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INTRODUCTION 

HIV/AIDS is a significant human rights issue in Kenya, and has compounding social, economic, legal and ethical implications. Cases of HIV-related stigma and discrimination, disinheritance of property as well as physical and sexual violence against PLWHAs are becoming increasingly common in many communities in Kenya. Ultimately, it is the responsibility of the Kenyan government to facilitate fair, timely and effective mechanisms for accessing legal justice to everyone, including people infected and affected by HIV/AIDS. However, economic disparity, lack of information on the law, corruption and poor proximity to the courts are some of the factors that have made the formal legal system inaccessible to many of the Kenyans who desperately need it. 

The purpose of this training curriculum therefore is to be used to facilitate TOT trainings, to sensitize PLWHAs on the intricate relationship between HIV/AIDS and human rights. A rights-based approach to HIV/AIDS treatment, care and support recognizes that PLWHAs have inherent and fundamental rights based on universal legal standards and norms, and that the promotion and protection of these rights is integral to the national and global response to HIV/AIDS. This is clearly recognized in the Kenya National HIV/AIDS Strategic Plan (KNASP) 2005/6 – 2009/10, which is the overarching strategy for all HIV/AIDS interventions in Kenya. It provides the action framework and context within which all stakeholders in health are developing and implementing their strategies and initiatives during the 5-year period. One of the 3 priority areas identified under the KNASP is improving the quality of life of those infected and affected by HIV/AIDS, by providing comprehensive treatment and care, effectively promoting and protecting their rights, as well as facilitating access to effective services. This recognizes that HIV/AIDS initiatives work best when there is a legal and ethical environment in which the rights of those infected and affected by HIV/AIDS are given maximum protection.
By the end of the training, the TOTs are expected to have understood their rights under the Constitution and other existing legislation as well as the intricate relationship between HIV/AIDS, human rights, poverty and gender. In addition, the TOTs are expected to have acquired the necessary skills to integrate human rights sessions in their respective support group meetings, which are held twice a month, CMEs and community outreach activities, as well as document HIV-related human rights abuse and refer such cases for further legal assistance. These reports assist CHAK to monitor the implementation of the project and shall form the basis of all follow-up interventions.
In selecting PLWHAs who shall participate in these trainings, the following criteria shall be used. They must:-

1. Be a member of a psycho-social support group. The PLWHAs should be selected from different support groups to ensure that at least 75% of all active support groups registered with the hospital are represented 

2. Must have completed Form 4. Additional post-secondary training or education would be an advantage

3. Have a good standing in the Church and the community

4. Have an interest in working with the community, and particularly with other PLWHAs

5. Have an interest in the law and human rights

6. Have good communication and inter-personal skills

7. Be able to work in a team and follow instructions

8. Should be recommended by the Hospital, the Church or the psycho-social support group

THE TRAINING CURICULUM IN DETAIL
1. MODULE ONE: AN OVERVIEW OF HIV/AIDS 

· Unit 1: A Global Overview of the HIV/AIDS Pandemic

· Unit 2: HIV/AIDS in Kenya 

2. MODULE TWO: AN INTRODUCTION TO HUMAN RIGHTS
· Unit 1: What are human rights?

a) Definition of human rights

b) The underlying values, principles and objectives of human rights

c) The nature of human rights obligations

d) The classification of human rights  

· First generation (Civil and Political rights)

· Second generation (Social and Economic rights)

· Third generation (Group and/or Community rights)  

· Unit 2: The legal framework on human rights 

a) An overview of the main international legal instruments on human rights 

· The Universal Declaration on Human Rights (UDHR)

· The International Covenant on Civil and Political Rights (ICCPR)

· The International Covenant on Economic, Social and Cultural Rights (ICESCR)

· The Convention on the Rights of the Child (CRC)

· The Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)

b) Human rights and Domestic Law

· The process of ratification of international treaties

· The duty of the State under International Human Rights Law

· Unit 3: The Rights-Based Approach to HIV/AIDS prevention, treatment, care and support

a) The Second National Health Sector Strategic Plan of Kenya 
b) The Kenya National HIV/AIDS Strategic Plan (KNASP)
3. MODULE THREE: HIV/AIDS AND GENDER
· Unit 1: What is gender?

a) Definition of gender

b) The difference between gender and sex

c) Gender roles

· Unit 2: The relationship between gender, sexuality and vulnerability to HIV/AIDS 

a) Biological differences between men and women

b) Socio-economic factors: -

· Economic disparity between men and women 

· Lack of basic education and information about the law and rights

· Women and girls as second-class citizens

· Women and girls as home-based care-givers

· Gender-based discrimination and stigmatization

c) Gender-based violence

· Violence in the family 

· Violence against women in the community 

· Violence perpetrated and/or condoned by state-actors

4. MODULE FOUR: HIV/AIDS AND HUMAN RIGHTS 
· Unit 1: Matrimonial/Family issues in HIV/AIDS

a) What is a family

b) Types of marriages

· Christian marriages

· Civil marriages

· African customary marriages

c) Separation and Divorce

· Matrimonial offences

d) Maintenance of wife and children 

· Unit 2: HIV/AIDS and the rights of the child

a) The Children’s Act

· The main provisions relating to the right to education, non-discrimination, privacy, parental care, protection from child labour and armed conflict, protection from abuse, neglect, torture and deprivation of property.

· The role of the Children’s Department

b) The Sexual Offences Act

· Defilement (s 8)

· Promotion of sexual offences with a child (s 12)

· Child trafficking, sex tourism, prostitution and pornography (s 13 – 17)

· Unit 3: Succession to property 

a) Testate succession (s 5 – s 21)

b) Intestate succession (s 32 – s 42)

c) Provisions for dependants (s 26 – s 29)

d) The role of the Public Trustee’s Office 

5. MODULE FIVE: LEGAL AND ETHICAL ISSUES IN HIV/AIDS
· Unit 1: Testing for HIV/AIDS

a) The HIV and AIDS Prevention and Control Act of 2006

· Prohibition against compulsory testing (s 13)

· Consent to HIV testing (s 14)

· Testing centers (s 16) 

· Pre-test and post-test counseling (s 17) 

· Results of HIV test (s 18) 

b) The MOH Guidelines for HIV Testing in Clinical Settings

· Unit 2: The right to privacy and confidentiality

a) The HIV and AIDS Prevention and Control Act of 2006

· Confidentiality of records (s 21) 

· Disclosure of information (s 22)

· Unit 3: HIV/AIDS-related stigma and discrimination 

a) What is stigma and discrimination 

b) The causes of HIV/AID-related stigma and discrimination

c) The Implications of Stigma and Discrimination on PLWHAs

d) Stigma, Discrimination and Human Rights

a) The Constitution

· The right to protection from stigma and discrimination (s 82)

The HIV/AIDS Prevention and Control Act

· Discrimination in the workplace (s 31)

· Discrimination in schools (s 32)

· Restriction on travel and habitation (s 33)

· Inhibition from public service (s 34)

· Exclusion from credit and insurance services (s 35)

· Discrimination in health institutions (s 36)

· Denial of burial services (s 37)

· Unit 4: HIV/AIDS and criminal law

a) The HIV and AIDS Prevention and Control Act of 2006

· Penalty for breach of confidentiality (s 23)

· Prevention of transmission (s 24)

· Penalty for discriminatory acts and policies (s 38)

· Penalty for unlawful research (s 42)

· General penalty (s 43)

b) The Sexual Offences Act 

· Rape (s 3)

· Sexual Assault (s 5)

· Indecent act with an adult or child (s 11)

· Deliberate transmission of HIV and any other life threatening STD (s 26) 

c) The Penal Code

d) The Succession Act

e) Unlawful interference with the property of a deceased

· Unit 5: HIV/AIDS and biomedical research

a) The HIV/AIDS Prevention and Control Act of 2006

· Requirements for research (s 39)

· Consent to research (s 40)

· Anonymous testing (s 41)

6. MODULE SIX: CASE STUDIES 

Case Study 1: Compulsory testing and unfair discrimination

17-year-old Grace* has been awarded a scholarship to study law at a particular university in the country. She is very excited about it and informs her friends and family. Two weeks before her she is due to begin her studies, her sponsor informs her that the university requires her to undergo a medical test at a specified clinic. At the clinic, a number of blood and urine samples are taken. She is not informed about the type of tests conducted. Two days after the medical tests, she receives a letter that her scholarship has been cancelled because she was found to be HIV positive and the university does not enroll students who are HIV positive.

Issues: -

a) Violation of her right to privacy by: -

· Compulsory testing for HIV without her consent

· Passing on that information to third parties (the university and her sponsor) without her consent

b) Denial of her right to education on the basis of her HIV status

c) Violation of her right to non-discrimination on the basis of her HIV status

Case study 2: The right to work, own and inherit property and protection from sexual abuse

Edna* is a 33-year-old widow and the mother of 5 children. Her husband died last month from AIDS. She too is HIV positive. Immediately after funeral, his family threw her and the children out of the matrimonial home and warned her never to return. When she reported the matter to the police, she was taunted and verbally abused. She was also separated from her children and locked her up for no reason. During the night, she was sodomised by one of the policemen. A week after this incident, Edna* was informed that her contract with the company has been terminated on account of her HIV status. 

Issues:-

a) Violation of her right to inherit property

b) Violation of her right to non-discrimination on basis of her HIV status

c) Violation of her right to protection from inhuman or degrading treatment or punishment including sexual abuse 

Case study 3: The right to marry and raise a family
A 21-year-old man has just completed his studies and has proposed marriage to his long time girlfriend. She has accepted. He is HIV positive and she is aware of his status. According to the tradition in their culture, before such a wedding can take place, the uncles have to consent. A month before the wedding, one of the girlfriend’s uncles, who is a medical doctor, informs the girl’s family that the boy had once given a blood donation that was HIV positive. Therefore, the boy cannot marry their niece. Both the boy and the girl are devastated by the fact that her uncle informed their relatives and community of the boy’s HIV status, and that he has withheld his consent for the boy to marry the girl.

Issues: -

a) Violation of the right to non-discrimination on the basis of the boy’s HIV status

b) Violation of the couple’s right to marry and found a family 

c) Violation of the boy’s right to privacy and confidentiality

Case study 4: The right to information, to inherit property and to protection from abuse
10-year-old Samson* lost both his parents to HIV/AIDS. Before his father passed away, he wrote a will in which he left all his property to Samson. He also appointed one of his brothers-in-law as the executor of his estate and legal guardian of his son. After the funeral, Samson’s uncle colluded with the lawyer, and put himself as the sole beneficiary. Thereafter, Samson was forced out of his home and has been living with one of his paternal uncles who does not have enough money to take care of him. He has since dropped out of school and turned to petty offences such as stealing to earn a living. No report was ever made to the authorities, as neither Samson nor his paternal uncle is aware of the applicable law.

Issues: -

a) Violation of the right to inherit property 

b) Violation of the right to protection against physical and psychological abuse and neglect

c) Violation of the right to non-discrimination

d) Violation of the right to information 

Case Study 5: The right to marry and found a family
A 32-year-old woman visits the clinic after she tested positive for HIV at a local VCT. She feels fine and has no signs and symptoms of AIDS and any other illness. She is married to a nurse who is HIV positive too but is also in good health. She informs you that they desire to have children.

Issues: -

a) The right to marry and found a family, irrespective of one’s HIV status

b) The right to proper information on PMTCT, to enable her make an informed decision

7. MODULE SEVEN: PROGRAM IMPLEMENTATION

· Unit 1: HIV/AIDS and human rights advocacy

a) What is human rights advocacy?

b) The role of advocacy in promoting the rights of people infected and affected by HIV/AIDS

c) Challenging attitudes and practices that are contrary to human rights 

d) Challenging myths, misconceptions and taboos about sex and HIV/AIDS                            

· Unit 2: The role of TOTS in promoting human rights  

a) Public education

· How to facilitate trainings

· The qualities of a good trainer 

b) Monitoring and documentation of human rights abuses related to HIV/AIDS

· How to monitor and document human rights violations

· The qualities of a good interviewer

c) Referring patients for legal assistance

· Unit 3: Action Plan
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