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PREFACE

This publication highlights the non-compliances to environmental regulation and the impacts it
has on the lives and livelihoods of affected communities due to coal mining projects undertaken
by Mahanadi Coalfields Limited (MCL) in Hemgir block of Sundargarh district in the state of
Odisha. A participatory process called “groundtruthing” was initiated with the cooperation of
community leaders, activists from the Centre for Integrated Rural and Tribal Development
(CIRTD), Sundargarh and researchers from the Centre for Policy Research (CPR)-Namati
Environmental Justice Program, New Delhi.

Through the process of groundtruthing, it was found that conditions that environmental
regulatory authorities have fixed for mining projects are not complied with. As a result, a
number of issues and adverse impacts have emerged, impacting the lives and livelihoods of
people living in the areas surrounding the mines. It was learned that affected people, community
representatives or activists could collect information and data from the field as well as
from the concerned authorities to find the gap between regulatory conditions and compliance
with them. They cooperated with each other to find out the gaps and then sought remedial
measures by approaching the concerned regulatory authorities. Through this groundtruthing
process the people of affected communities were empowered as they learnt the law, how
to collect evidence of non-compliance and which institution to approach. It could go on to
help in strengthening not only the regulatory mechanism to frame new rules and conditions
for redressing grievances of aggrieved people,. We are thankful to the concerned authorities
who provided the required information and their subsequent responses towards providing
remedial measures.



EXECUTIVE SUMMARY

Amidst local people’s struggle against the issues of displacement and alienation from their
agricultural land, community forests and other common property resources, the Ministry of
Environment, Forest and Climate Change (MoEFCC), New Delhi granted clearance to the Kulda
Open Cast Project (OCP) on December 24, 2002. Owned by Mahanadi Coalfields Limited (MCL),
it is located in Hemgir block, Sundargarh district, Odisha. This Environmental Clearance (EC)
was subject to compliance with certain conditions given in the EC letter. Other conditions to be
complied with were given by the Odisha State Pollution Control Board (SPCB) in the Consent to
Establish (CTE) issued on November 28, 2001 and the most recent Consent to Operate (CTO)
dated March 27, 2017.

Soon after the mining operations started in 2002, the same local people faced problems related
to contamination of air, water and soil that was directly impacting their livelihoods and daily
activities. In addition, access through and around the mining area impacted and risks associated
with the same came about as well.

A community-led “groundtruthing” process was initiated by the Centre for Integrated Rural and
Tribal Development (CIRTD), Hemgir Adivasi Ekta Manch (HAEM) and the Centre for Policy
Research (CPR)-Namati Environmental Justice Program. Through discussions, it was revealed
that multiple problems and cross cutting issues had emerged due to the Kulda OCP’s mining
operations. The major ones that were prioritised were the following:

1. Excessive dust: This was mainly due to transportation of coal by uncovered vehicles. Further,
all roads in the mining area had not been blacktopped or concretised. Sprinkling of water on
these roads was not done regularly. Consequently, fugitive coal particles and dust covered
not only the roads, but also agricultural land, water bodies and forests located alongside.

2. Spontaneous and continuous fire in coal mixed overburden (OB) dumps: This generated
excessive heat and smoke in the area. At times, fire from the OB dumps spread towards
villages and cropland. No guard wall or retaining wall had been constructed along the OB
dumps to check the entrance of stray animals.

3. Water pollution of Basundhara Nallah: This was due to the discharge of contaminated or
polluted water from mine sumps and lack of proper channelisation or maintenance of
garland drains and sedimentation ponds. Rainwater that flowed over OB dumps was also
polluting water bodies, agricultural land and forest land.

Conditions were identified in the CTE, EC and CTO issued under different laws that were directly
linked with the impacts mentioned above. This was done with the purpose of understanding
whether the impacts being faced by the communities were legally permissible or due to
non-compliance with the law. Through the groundtruthing process, evidence was collected in
instances where illegalities were found.

Complaint letters with evidence in connection to problems and specifying the non-compliance
with certain conditions were filed by the concerned community volunteers with the Regional
Office, SPCB, Jharsuguda and the Regional Office of the MoEFCC in Bhubaneswar. Follow up
complaint letters were later filed the Regional Offices of the SPCB and MoEFCC.



On October 25, 2017 the Regional Officer,
SPCB, Jharsuguda, after a field visit,
responded positively to the complaints
in connection with dust pollution due to
transportation of coal by uncovered vehicles.
Directions were given to MCLs General
Manager, Bansundhara Garjanbahal area,
to take necessary steps for the transportation
of coal with tarpaulin covers. An order for
sprinkling water more frequently on mine
haulage roads as well as roads used for
transportation of coal was also given. During
his visit, the Regional Officer had observed
a fire in one of the backfilled areas. In light
of this, a further direction was given to
segregate coal from the OB material before
it was taken for backfilling. This would also
help in checking fires in the OB dumps. The
Regional Officer even called for a meeting
with the officers of the mining project and
the complainants.

The complaints about the contamination of
water in Basundhara Nallah and other water
bodies in the mine area and non-construction
of a retaining wall are yet to be addressed.

Newpaper report about the public hearing

During the time of finalisation of the

groundtruthing report, the findings were also shared with the concerned officials. The
submissions drew upon the main issues discussed above-dust pollution, fire in OB dumps and
water pollution. The public hearing to be held on November 14, 2017 in relation to expansion
of the Kulda coal mine was postponed to January 10, 2018.



SECTION 1: BACKGROUND OF THE REGION AND THE ISSUES

About the area

Odisha has huge mineral ore reserves. It is estimated that it is second to Jharkhand in terms
of the quantity of coal reserves. As per records of the state government, mining in Odisha
started during the 1900s. The first mining activity took place in the Ib Valley of Odisha. Due to
the increasing demand for coal from both the public as well as private sector, the excavation
of coal accelerated. There are two major coalfields in Odisha- Ib Valley Coalfield and Talchar
Coalfield. These two coalfields come under Mahanadi Coalfields Limited (MCL), which is a
subsidiary of Coal India, formed for Odisha.

Sundergarh district covers 16.96% of the total area covered by the state and it occupies a
place of prominence in the mineral ores map of Odisha. The mineral ores of manganese,
limestone, dolomite and iron constitute a major cover of the district, while bauxite, coal,
soap stone/talc, lead, zinc and copper are found as well. Depending upon the quantum of
reserves and the grades available of the exploitable minerals ores, mining activities are
mostly under progress in small or large opencast mines, except in a few old underground
mines for coal. Methods of open cast mining may be manual, semi-mechanised or mechanised.

The landscape of Hemgir, as its name implies, is really “hem” or cool. Hills and valleys are clad
with dense deciduous forest species along with a good number of streams and rivers. While
the river Ib is a major tributary of the river Mahanadi, Basundhara is the major tributary of Ib.
The rivers Basundhara, Chaturdhara and Saptadhara contribute water to Ib and by extension,
Mahanadi. The coal mining projects tend to be named after rivers in the surrounding area.
In this region, the pre-historic cave called Manikmoda, contains artwork which depicts the
equipments and animals that might have been used for agricultural operations. From the

Map pf Odisha



pre-historic age till today, the local people have been depending on agriculture along with the
collection of forest produce to eke out a living. The area is also home to many types of wild
animals, the most prominent being elephants. Due to disturbance in the elephant corridor, the
issue of conflict between humans and elephants has emerged. Consequently, there has been
a loss of human lives. Elephants are often seen wandering by the sides of OB dumps and also
damaging crops in the peripheral villages.

About the Project

The people living in the Hemgir block of Sundargarh district have been affected by the Kulda
OCP and have been struggling with the issues of displacement and contamination of air,
water and soil for more than 15 years. The Kulda OCP involves displacement of 233 families
comprising 1,210 persons from the seven villages of Balinga, Bankibahal, Karlikachar, Kulda,
Siarmal, Tikilipara and Tumulia. The project is located in the area bordering Chhattisgarh, where
also people are struggling with issues of deforestation, mining, pollution and loss of land and
natural resources.

Under the Environment Impact Assessment (EIA) Notification, 1994, an Environmental
Clearance (EC) for open cast operations for a capacity of 10 MTY was issued on December
24, 2002.

Over the years, the people living near the mine had approached the authorities of MCL as well
as the district administration time and again for remedial measures. However, their appeals
were not responded to. Due to disregard for safeguard measures, there has been extensive
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Table 1: Clearances obtained

CTE November 28, 2001 vide letter Air (Prevention and Control

(see Annexure Ill) | number 19954 of SPCB of Pollution) Act, 1981 and Water
(Prevention and Control of
Pollution) Act, 1974

EC December 24, 2002 vide letter EIA Notification, 1994
(see Annexure IV) | number J/11015/10/95-1A11 (M)
for 878.29 hectares

Forest Clearance August 8, 2007 for 227.89 hectares
Forest (Conservation) Act, 1980

CTO March 27, 2017 vide letter number | Air (Prevention and Control of
(see Annexure V) | 4615, valid for the period up to Pollution) Act, 1981 and Water
March 31, 2018 (Prevention and Control of

Pollution) Act, 1974

loss of lives and livelihood, which are directly related to the use of land, water and forests.
Studies in the past have pointed out the impact of a nearby mine on the lives and livelihoods
of the people in the area'.

People have also borne impacts from the operations of an adjoining MCL mine, Basundhara
East. Basundhara East and the Kulda OCP are two separate mines of MCL operating in close
proximity?.

A study conducted on the impact of pollution caused by the Basundhara East mine in 2012
showed the negative impact the mining activity had on the health and agricultural productivity
of the area®. From the year 2002 onwards, the same people have faced similar impacts with
MCL's Kulda OCP. Today, both the mines are on the verge of expanding their operations.

'Amnesty International India (2016). When land is lost, do we eat coal? Coal mining and violations of Adivasi rights in India. India:
Amnesty International India.

2The villages of Balinga, Bankibhal, Kulda, Siarmal, Tiklipara, Sardega and Tumulia are affected by Kulda OCP, Basundhara East
affects Tilklipara and Sardega.

3 Mishra, S. K. (2012). Coal mining externalities: A study of Basundhara Coal Field in India. Hyderabad Social Development Papers,
1(1), 1-28. Hyderabad: Council for Social Development.



SECTION 2: ABOUT THE ORGANISATIONS

Considering the need to address certain socio-environmental issues that have been negatively
impacting the life of people in and around the coal mines of Hemgir, Sundargarh, a team of
activists from the Centre for Integrated Rural and Tribal Development (CIRTD) working in local
communities and researchers from the Centre for Policy Research (CPR)-Namati Environmental
Justice Program decided in a meeting in the month of April 2017 to conduct a groundtruthing
exercise. It was further decided that results from this exercise would be compared with data
in the compliance reports submitted by MCL with respect to the Kulda OCP.

Hemgir Adivasi Ekta Manch (HAEM)

HAEM, a people’s organisation, was formed by young men and women, community leaders
and volunteers belonging to villages where the native people are prohibited to sell or purchase
any private land, not even to meet their important needs/expenses such as higher education
of their children, medical or health care services or marriages of their heirs. They are all
too familiar with the similar struggles of their kith and kin in neighbouring mining areas of
Chhattisgarh and Jharkhand, with their issues of getting compensation for their land acquired
by mining companies and continuous suffering from the problems of air, water and soil
pollution. Seeing all these problems in neighbouring areas, the people of 20 villages from
Gopalpur, Jharpalam, Sumura, Tikilipara, and Tumulia Gram Panchayats in Odisha raised their
voice against such pollution.

HAEM has also been helping people to claim both individual and community forest rights.

Centre for Integrated Rural and Tribal Development (CIRTD)

CIRTD has been raising awareness on constitutional provisions guaranteed through laws/acts
that are helpful for ensuring people’s rights over vital resources like land, water and forests. It
has helped 4,600 households to submit claims as per the Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006. As a result of its efforts, nearly 2,000
claimants have got individual forest rights. However, very few communities/villages have been
conferred with community forest rights. CIRTD has been working with people through Farmers’
Clubs and Women's Self Help Groups to help them attain livelihood security.

Centre for Policy Research (CPR)-Namati Environmental Justice Program

The CPR-Namati Environmental Justice Program is a collaborative project that works with a
network of grassroots legal professionals who research on questions regarding environmental
law implementation and citizen's empowerment, by participating in the process of resolving
environmental non-compliance and related impacts that affect communities. Through this
process, the Program builds an epistemic community geared towards finding solutions to
environmental challenges.
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SECTION 3: METHODOLOGY

Training : First, a training was organised with members from communities that had been facing
the impacts of the Kulda OCP. Their issues were discussed and the concept of groundtruthing
was explained. Some documents of regulatory authorities such as CTE, EC and CTO were
referred to to start off the process. These documents were translated from English to Odia so
they could be understood by all participants.

Identification of community representatives: 13 community leaders and volunteers
were identified as representatives during the training and village level meetings (see
Annexure I). These volunteers had been active in taking up and highlighting the people’s
problems and issues.

Identification of major impacts : Village/community level meetings were held in which
adult villagers, especially women in large numbers, pointed out their problems such as
scarcity of pure drinking water, OB dump fires and pollution of water bodies like nallahs, ponds
and wells.

Collection of data : In order to present evidence for non-compliance with certain regulatory
conditions, relevant data was collected. This comprised photographs, newspaper clippings and
copies of Monitoring Reports and Compliance Reports collected by filing Right to Information
(RTI) applications.

Filling of complaints : Based upon the data gathered, including facts and figures reflected
in the reports of the concerned authorities, complaint letters were drafted. Community
representatives submitted these letters along with evidence to the concerned authorities and
departments for necessary action.

Seeking remedies : The main objective of such a groundtruthing process was to empower
the project affected people and to seek solutions for the problems being faced.

Suggestions for policy : During the participatory process, some suggestions were put forth
by the participants. As a next step, such suggestions could be included as provisions or
conditions for compliance and monitoring by the concerned authorities. Additionally, the data
generated through the groundtruthing process could be a valuable source of information on
the performance of environmental law, for both the government and the people.



SECTION 4: THE PROCESS OF GROUNDTRUTHING

As stated in Section 3, the need to address certain socio-environmental issues negatively
impacting the life of people in and around coal mines in Hemgir led a team from CIRTD and
the CPR-Namati Environmental Justice Program to decide in April 2017 to conduct a
groundtruthing exercise with respect to the Kulda OCP of MCL.

Along with seeking remedies, the purpose of the groundtruthing exercise was to generate a
database of relevant documents and evidence, and to empower the communities on the ground
with regard to legal hooks under the purview of environmental law that could be engaged
with. The purpose of generating information through qualitative methods was to find out the
problems faced by the affected people due to the mining activities. The process of interaction
was spread over many days and extended conversations backed by groundtruthed data helped
to elicit the remedies that were eventually sought.

From May 17-19, 2017, a training programme on the community-led groundtruthing exercise
was conducted for the community volunteers and members from HAEM and CIRTD by resource
persons from the CPR-Namati Environmental Justice Program. The concept of groundtruthing
was discussed to document the non-compliance with environmental conditions. Field visit
meetings were conducted in the affected villages of Tikilipara and Tumulia. The participants
visited the mining sites, OB dumps, mine sumps, drainage area and railway siding to observe
the extent of air, water and soil pollution.

12
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After the training programme, CIRTD conducted the process of identification of community
representatives for carrying out the study. Those identified were volunteers affected by the
problems occuring due to mining by Kulda OCP. 13 community representatives were selected
from the villages of Tikilipara, Tumulia, Bilaemunda, Kaletpaen, Masinadhipa, Jhupurunga,
Ratanpur and Mundarkhet in Hemgir. The community representatives were provided with support
to file RTI applications, collect data and evidence, consolidate data from various sources and
draft complaints.

Identification and prioritisation of issues

In the meetings held in the villages of Sardega, Tikilipara and Tumulia, the villagers pointed
out various issues they were facing such as water pollution, dust pollution due to uncovered
transportation of coal, difficulty in travelling on public roads, forest rights not recognised, fire in
the OB dumps, an increase in diseases, cracks in buildings caused by blasting at the mine and
the loss of soil due to topsoil not being separated from the OB dumps. With special regard to
dust pollution, they shared that agricultural production was decreasing and grazing land was
being lost. According to them, the production and size of non-timber forest products (NTFPs)
like jackfruit, Mahua flower and oilseeds like Kusuma and Karanja had also diminished. When
dust settled in water bodies like ponds and open wells, it resulted in the siltation of the same.

The perennial stream called Basundhara Nallah had been polluted as the contaminated water
of the mine sump was discharged into it without treatment and rainwater flowing over the OB
dumps entered drains with outlets into the Nallah. There was also depletion of groundwater

Training conducted on groundtruthing



since the mining started, affecting the irrigation and drinking water facilities of the communities.
Most of the ponds were now dry throughout the year. Though the Kulda OCP provided water
to the villages through tankers, it did not meet the consumption needs of the families.

Of these issues, three were prioritised based on impacts on the community that arose from
non-compliance with legally mandated safeguards. It was decided to work on the issues of
excessive dust during the transportation of coal, regular fires in the 0B dumps and contamination
of water bodies.

The team of community representatives took up various responsibilities from collecting data
to filing RTI applications and orienting the people about the issues and gaps with respect to
compliance. Village, Gram Sabha and Panchayat meetings were held to discuss the impacts
of the pollution and the remedial measures to be taken by the Project. Apart from issues and
remedial measures, the communities underwent orientation on the legal hooks under the
purview of environmental law.

Through RTI applications, documents were collected from various administrative authorities.
Copies of Gram Sabha resolutions, previous complaints made by the villagers, residential school
and market committees, census data, photos and newspaper clippings were also collected. The
CTE, EC and CTO documents were translated to Odia and disseminated among the villagers
for better understanding of the conditions and non-compliance pertaining to the Kulda OCP.

Seeking remedies

All collected documents and information was studied by the community representatives. Based
on the findings and instances of non-compliance, complaint letters were drafted and submitted
to the Regional Office, SPCB, Rourkela and Jharsuguda, Member Secretary, SPCB, Bhubaneswar
and Regional Office, MoEFCC, Bhubaneswar.
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SECTION 5: FINDINGS OF THE COMMUNITY-LED
GROUNDTRUTHING

1. Excessive dust due to transportation of coal in violation of two conditions
of EC and six conditions of CTO

During the village level meetings held, there were many complaints of dust pollution due to
the mining activities. The complaints were of the following nature:

+ Children studying in schools located along the roads and people using the roads on foot
faced difficulties due to excessive dust in dry conditions and clay on rainy days.

« Farmers suspected that the dust falling on the agricultural fields was impacting the crop
production.

« The Sarpanch of Tikilipara, Chandrakanti Naik, said that dust pollution was causing siltation
in water bodies like ponds, open wells and nallahs.

« The villagers had noticed that along with production, the size of jackfruits, Mahua flower,
oilseeds like Kusuma and Karanja and other NTFPs was diminishing, although they did not
have evidence that this was directly linked with the dust pollution.

«  While they could not show any direct attribution, the villagers said there were increasing
health hazards.

TUncovered truck carrying coal from Kulda OCP



It was established that trucks transporting coal travelled uncovered on a daily basis from the
Kulda OCP site to the railway siding of Kanika through Bankibahal and Balinga, to Jharsuguda
via Sundargarh town and to Raigarh through Gopalpur, Garjanjore and Tapria. The roads were
also not in a good condition and had ruts and potholes.

The CTE, EC and CTO were studied to understand whether the impacts were arising out
of any legal non-compliance. The conditions listed below were identified as clearly prescribed
standards that were to be followed, but due to non-compliance had caused the impacts felt
by the people.

EC conditions violated

Specific Condition (viii): Coal handling plant (CHP) should be provided with adequate
number of high efficiency dust extraction system. Loading and unloading areas including
all the transfer points should also have efficient dust control arrangements. These should
be properly maintained and operated.

General Condition (iv): Fugitive dust emissions from all the sources should be controlled
regularly, monitored and data recorded properly. Water spraying arrangements on
haul roads, wagon loading, dump trucks (loading & unloading) should be provided and
properly maintained.

CTO conditions violated

Special Condition 15: Action shall be taken for removal of residual coal going along
with over burden so that spontaneous fire in the dump can be eliminated.

Special Condition 16: Water sprinkling arrangements shall be provided at the coal seam
faces to control fire. Action shall be taken to prevent fire in exposed coal seams.

Special Condition 19: Coal Transportation through roads shall be done in covered
vehicles.

Special Condition 20: All internal coal transportation roads shall be black topped/
concreted. Necessary dust suppression measures shall also be taken in these roads to
prevent generation of dust during movement of coal transportation vehicles. Plantation
of thick leaf trees on both sides of the roads shall be done.

Special Condition 21: Mobile water sprinkling shall be provided for dust suppression on
the temporary quarry haul roads and sprinkling of water shall be done at desired intervals
so as to prevent generation of fugitive dust.

Special Condition 22: All internal coal transportation roads, temporary mine haul roads
and other material transportation roads of the mine shall be maintained properly to avoid
creation of ruts and pot holes.

Through groundtruthing, evidence was collected in the form of photographs which clearly
showed that the trucks carrying coal were travelling uncovered

Photographs were also taken which showed that the roads in the mine area had not been
blacktopped or concretised, due to which dust particles gathered in the ruts and potholes. Copies
of previous complaints by affected people on the non-sprinkling of water were also collected.
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Complaints following the groundtruthing

A complaint with the corresponding evidence was filed on July17, 2017 with the Regional
Office, SPCB, Jharsuguda, highlighting the violations and asking it to pass directions to MCL
to construct blacktopped internal roads, cover the vehicles carrying coal and to have water
sprinkling take place at regular intervals.

A follow up complaint was filed on August 16, 2017, wherein previous instances of
non-compliance by the Kulda OCP were highlighted. It drew data from previous show cause
notices issued and inspection reports, showing that there was non-compliance with some of
these conditions since 2010. For example, in 2010 and 2014, the Odisha SPCB observed that
there was no water sprinkling system installed even though it was mandatory as per Special
Condition 21 of the CTO“ In 2017 it was observed that the frequency of water sprinkling was
not adequate, resulting in visible fugitive dust emissions during the movement of heavy vehicles.
In the inspection report in this regard, it was also stated that on a daily basis, around 2,000
trucks were going to the railway siding without proper tarpaulin coverage and in the absence
of water sprinkling on the public roads®.

“Regional Office, Odisha State Pollution Control Board, Jharsaguda. (2010). Site inspection report. Odisha: Odisha State Pollution
Control Board.

Regional Office, Odisha State Pollution Control Board, Jharsaguda. (2014). Site inspection report. Odisha: Odisha State Pollution
Control Board.

°Regional Office, Odisha State Pollution Control Board, Jharsaguda. (2017). Site inspection report. Odisha: Odisha State Pollution
Control Board.
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Further, as per an inspection report dated January 4, 2017, the Suspended Particulate Matter
(SPM) was beyond the prescribed standards®. SPM is an air pollutant comprising solids or liquids
that remain suspended in the air for a long period of time. These particles when breathed in
can cause lung damage and respiratory problems’. While the standard prescribed by the Central
Pollution Control Board is 500 SPM, the SPCB in its site inspection report noted that the SPM
near the project’s office was 724.

Annexure Il lists the chronology of the non-compliance observed by the SPCB since 2010 with
respect to the conditions related to dust pollution.

Institutional response and remedial action

On October 25, 2017 the Regional Officer, SPCB, Jharsuguda, after his visit to the field,
responded positively to the complaints in connection with dust pollution caused due to the
uncovered transportation of coal by vehicles. Directions were given to MCL's General Manager,
Bansundhara-Garjanbahal area to take necessary steps for the transportation of coal with
tarpaulin covers. An order was also given for sprinkling water more frequently on mine haulage
roads as well as roads used by the vehicles transporting the coal.

Pending remedy

The internal and transportation roads used are yet to be blacktopped or concretised. These
roads have to be repaired to avoid ruts and potholes.

Necessary steps have to be taken to control the speed of the vehicles transporting the coal.

2. Fire in OB dumps in violation of one condition of CTE, one condition of
EC and three conditions of CTO

It was discussed in the village Sardega that there was a continuous fire in the OB dump near
their village.

« Nalini Sa, a former Sarpanch, said that since many years there had been a continuous
fire in the OB dump near Sardega and a lot of heat and smoke was carried by air to their
residential area and agricultural land. Other villagers said that stray cattle and wild animals
like elephants came to such OB dump sites as there was no retaining wall along them.

« The villagers also felt that there was a constant threat of collapse of the dump as its
particles loosened up with the burning of coal. They recalled that in the year 2013 there
was such an accident due to collapse of the OB dump in the village Kulda and 30 men and
women had been buried. Machines were not properly used during the rescue operations
and only 13 dead bodies could be dug out of the accident site.

The conditions of the CTE, EC and CTO were studied to see whether there were any conditions
that had to be followed with regard to preventing fires in the OB dumps. It was found that the
conditions listed below were directly linked with OB dumps and were being violated.

¢Regional Office, Odisha State Pollution Control Board, Jharsaguda. (2017). Site inspection report. Odisha: Odisha State Pollution
Control Board.

’Air and its major pollutants. (n.d.). Retrieved from http://edugreen.teri.res.in/explore/air/major.htm
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CTE condition violated

Special Condition 25 : All precautions shall be taken to prevent the spontaneous fire
hazards in the coal storage yard, mine pit, OB dumps and in the other places. Details
action plan shall be submitted to the Board within one month.

EC condition violated

Specific Condition (ii) : OB dumps should be stacked at earmarked dump site(s) only
and should not be kept active for long period. The total height of the dumps should
not exceed 90m, each stage should preferably be of 15m but should not exceed 20m.
Overall slope of the dump should not exceed 28°. Concurrent back-filling should be
started from the fourth year of operation. Monitoring and management of rehabilitated
areas should continue until the vegetation becomes self-sustaining. Compliance status
should be submitted to the Ministry of Environment & Forests on yearly basis.

CTO conditions violated

Special Condition 11: The top soil and overburden shall be removed separately and
stored it in a separate heaps, duly covered with grass and vegetation or utilized for
backfilling of mined out area.

Special Condition 15 : Action shall be taken for removal of residual coal going along
with over burden so that spontaneous fire in the dump site can be eliminated.

Special Condition 16 : Water sprinkling arrangements shall be provided at the coal
seam faces to control fire. Action shall be taken to prevent fire in exposed coal seams.

Coal fire in the over burden to OB



Groundtruthing of these conditions revealed that the OB material at dump sites in Kulda was
kept for long periods of time, increasing the risk and consequent occurrence of fires. These
fires had impacts on both human beings and domestic animals grazing in the same area.

The Odisha SPCB through seven inspection reports between 2012 and 2017 had also repeatedly
pointed out this issue (see Annexure Il). As per an inspection report on January 4, 2017,
directions were given to the Kulda OCP to stop dumping topsoil over the OB dumps, to remove
the residual coal from them and to provide more fixed sprinkler water hydrants/water tankers
for firefighting near all coal stockyards to handle any spontaneous combustion of coal®.

Complaints
Complaints were filed with the SPCB on July 17 and August 16, 2017 based on the findings.
Institutional response and remedial action

On October 25, 2017 the Regional Officer, SPCB, Jharsuguda, after his visit to the field, gave
directions to segregate coal from the OB material before it was taken for backfilling. He had
observed a fire in one of the backfilled areas of the mine, so this direction was meant to not
only check fire in the OB dumps, but also in backfilled areas. He also called for a meeting with
the officers of the mining project and the complainants.

3. Water contamination in violation of one condition of CTE, two conditions
of EC and one condition of CTO
It was discussed in the village Tikilipara that there was contamination of the water in

Basundhara Nallah and other water bodies. During the groundtruthing process it was revealed
that this was due to violation of a number of regulatory provisions under the CTE, EC and CTO.

8Regional Office, Odisha State Pollution Control Board, Jharsaguda. (2017). Site inspection report. Odisha: Odisha State Pollution
Control Board.
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Coal fire in the OB dump of Kulda OCP



The following impacts were clearly
visible:

Basundhara Nallah had been
polluted  with  contaminated
untreated water of the mine sump
discharged into it.

Rainwater flowing through the
OB dumps entered drains that
had outlets into the Basundhara
Nallah.

The siltation/sedimentation pond
was full of weeds and did not
completely purify the wastewater
from the mine. Untreated effluents
were discharged into Basundhara
Nallah and other water courses.

Catch drains were not properly
maintained and this too led to
effluents being discharged into the
nearby water bodies.

CTE condition violated

Special Condition 13: Garland drains of appropriate size should be constructed to
collect the surface run-off from the overburden dumps and the other dumps. The collected
run off shall be diverted to the sedimentation tank of adequate size before discharge to
out side and the treated effluent shall confirm to the standard prescribed for discharge of
effluent to inland surface water.

EC conditions violated

Specific Condition (iii) : Catch drains, and siltation ponds of appropriate size should
be constructed to arrest silt and sediment flows form soil, OB and mineral dumps.
The water so collected should be utilised for watering the mine area, roads, green belt
development etc. The drains should be regularly desilted and maintained properly.

Garland drains (size, gradiant and length) and sump capacity should be designed keeping
50% safety margin over and above the peak sudden rainfall and maximum discharge in
the area adjoining the mine site. Sump capacity should also provide adequate retention
period to allow proper settling of silt material.

Specific Condition (iv): Dimension of the retaining wall at the toe of dumps and OB
benches within the mine to check run-off and siltation should be based on the rainfall data.

CTO condition violated

Special Condition 5: The surface run off of the mine generated during monsoon shall be
diverted to adequate size of sedimentation pond or mine sump for storage and use. Systems
shall be in place for collection and channelizing the surface runoff to the sedimentation
pond/mine sump.
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Runoff water polluting Basundhara Nallah

Primary settlement tank inside the mine



The rainwater flowing over OB dumps entered drains with outlets into the Basundhara Nallah.
The water from Basundhara Nallah was used for bathing and other domestic purposes by the
people living downstream. One volunteer named Dhruba said that there was gully formation
(erosion of soil) in the OB dumps about 200 metres from Balinga basti and the runoff water
flowing from the OB dump polluted the nearby forest land.

The inspection report dated January 4, 2017 by the Regional Office, SPCB, Jharsuguda stated
that there was no retaining wall all along the external OB dump’. It was apprehended in the
report that runoff generated from the external dump was flowing outside the mining lease area
and being discharged into Basundhara Nallah. While some amount of water was first going
into an Oil and Grease (0&G) trap, the rest was directly discharged into a sedimentation pond.
Eventually, all of it was discharged into Basundhara Nallah.

The EC and CTO for Kulda OCP give the prescribed standard for Total Suspended Solids (TSS),
i.e. the dry weight of particles trapped by a filter, to be within 100 mg/L. TSS is a water quality
parameter that is used to assess the quality of wastewater after getting treated. As per the
report by the SPCB, the actual TSS level measured in the inlet and outlet of the 0&G trap
was found to be 432 mg/l and 428 mg/l respectively. As can be seen in Table 2, The actual
levels of O&G and Chemical Oxygen Demand (COD) were also found to be high against their
respective standards of 10 mg/l and 250 mg/L.

Table 2: Comparison of actual and prescribed water standards

0&G trap inlet
0&G trap outlet
Standard’®

428 | 16 | 586
100 | 10 | 250

Complaint

Based on the above, a complaint was filed with the Regional Office, MoEFCC, Bhubaneswar on
August 16, 2017 on the contamination of water in Basundhara Nallah and other water bodies.
Institutional response and remedial action

The community is awaiting institutional response and remedial action with regard to this
complaint.

Regional Office, Odisha State Pollution Control Board, Jharsaguda. (2017). Site inspection report. Odisha: Odisha State Pollution
Control Board.

®The standards are as given in the Environment (Protection) Rules, 1986.
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Annexure |: List of Community Representatives

© N o g R W N

10.

12.
13.

Bansidhar Kaudi (Male), Village: Ratanpur
Rajendra Nayak (Male), Village: Ratanpur
Jyotrimayee Nayak (Female), Village: Tikilipara
Sukadev Pradhan (Male), Village: Mundarkhet
Uttar Naik (Male), Village: Bilaemunda

Janma Oram (Female), Village: Masinadhipa
Rohita Kumar Choudhury (Male), Village: Tumulia
Loknath Dandasena (Male), Village: Jhupurunga
Krushna Chandra Naik (Male), Village: Tikilipara
Baijanti Podh (Female), Village: Tikilipara

Kuber Chandra Patel (Male), Village: Tumulia
Romancha Seth (Male), Village: Tikilipara

Sundarmani Ekka (Female), Village: Kaletpaen
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Annexure lll: Copy of Consent to Establish
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Annexure IV: Copy of Environmental Clearance
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Annexure V: Copy of Consent to Operate
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BEidma

28.

29.

30.
31.

To,

CONSENT ORDER Page 10 uf 14

KULDA OCP OF WS, MCL
The mine shall take action to increase the supply of drinking water in the

peripheral villages.

Plantation of trees shall be undertaken in the colony/ township, over top
soil dumps, OB dumps, back filled areas, along the side of internal coal
transportation road and in other areas of the mines not being utilized for
mining activities. The mine shall take up avenue plantation and plantation
in nearby village areas in consultation with DFO/Horticulture Department.
The plantation details shall be submitted to the Board before end of March

every year.

Mining operation is subject to availability of all other statutory clearances.

The mine shall submit a declaration by 30th of April every year that all
pollution control systems are in good condition, operated and ambient air

quality as well as wastewater quality conforms to the prescribed standards.

LN -um D-
MEMBER SECRETARY
STATE POLLUTION CONTROL BOARD, ODISHA

SRI RAJ KUMAR, PROJECT OFFICER,
KULDA OPENCAST PROJECT OF M/S. MCL,
AT: BALINGA, PO: BASUNDHARA,

DIST: SUNDERGARH-770076.

Memo No. (6.4 ot XT-03-

Copy forwarded to:

48

i)
i)
0]
V)
v)
V1)
wii)
wiil)
ix)
x)

Regional Officar, State Pollution Control Board, Jharsuguda,
District Collector Sundargarh
Director of Mines, Govt. of Odisha, Bhubaneswar
Director, Environment-cum-Special Secretary, F & E. Dept. Govt. of Odisha, Bhubaneswar
D F.O Sundargarh
Deputy Director of Mines, Rourkela
Sr. Env. Engineer-L-l (C) (Hazardous waste cell)
Sr. Env. Scientist —L-I (L), Central Lab. SPCB, Bhubaneswar _ .
Cy,

Consent Register
SR. ENV. SCIENTIST (MINES)

Cess Section (Head Office)
STATE POLLUTION CONTROL BOARD, ODISHA

GENERAL STANDARDS FOR DISCHARGE OF
ENVIRONMENTAL POLLUTANTS



Annexure VI: Sample Inspection Report
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CLOSING THE ENFORCEMENT GAP:
Community-Led Groundtruthing Study
of Environmental Violations in
Sundargarh, Odisha

Closing the Enforcement Gap: Groundtruthing of Environmental
Violations in Sundargarh, Odisha highlights a community-led
groundtruthing exercise carried out in relation to operations of
the Kulda Open Cast Mining Project in Sundargarh, Odisha.
Through the process of groundtruthing, discussions about the
impacts faced by people living around the project area were
carried out and the conditions that have been placed on the
project under the environmental regulatory framework were
studied. Issues were identified based on the impacts arising out
of non-compliances of these conditions. Evidence was collected
of these non-compliances and presented to specific regulatory
authorities for action. This document explains the process of
groundtruthing, nature of violations and the remedies sought.

Along with Closing the Enforcement Gap: Findings of a
Community-led Ground Truthing of Environmental Violations in
Mundra, Kutch, Closing the Enforcement Gap: Findings of a
Community-led Groundtruthing in Sarguja, Chhattisgarh and a
methodology note on groundtruthing, this document can be
used as a guide to carry out more such efforts to attain
mandated compliance of other projects.

VANAMAT]

INNOVATIONS IN LEGAL EMPOWERMENT






