ADVOCACY:
JUSTICE AND
THE SDGS

Box 2: The five priority areas of justice

A coalition of civil society, governments, and the private sector identified five priority justice areas that every SDG must cover

to ensure that people were legally empowered. These are:

e  Access to information: People should know about the laws and regulations that govern their lives, particularly
those concerning essential services. This gives people the ability to ensure that laws and regulations are appropri-

ately upheld.

e Legal identify: People must have access to legal identity. Without government-issued identity documents, they may
not be able to open bank accounts, obtain mobile phones, vote or secure the services and employment they need to

provide for their families and their future.

e Rights to land and property: Giving communities the power to manage their land and natural resources reduces
poverty and promotes sustainable development. Securing property rights for all individuals, including women,

improves financial stability and personal safety.

e Legal participation: All people are entitled to shape the laws and policies that affect their lives. Participation
should not be limited to elections. People must have a role in shaping the fundamental, everyday work of their
governments. Governments, in turn, have a duty to operate transparently and respond to the needs of people.

e  Access to legal services: People should have access to fair, effective forums for resolving conflicts, seeking protection
from violence, and addressing grievances with their government. Equitable administration of justice requires quality
services from a broad range of institutions, including the police, the courts, administrative tribunals, ombudsmen and
legal aid services from qualified legal professionals that can hold those institutions accountable to their obligations.

Box 3: Case Study: The impact of community paralegals in Uganda

In Lowero District, Uganda, a pilot legal empowerment program deployed community paralegals to educate people about
women's land rights and address individual disputes. According to surveys, interviews with clients and paralegals, and the
program'’s internal monitoring data, researchers found that paralegals were able to help resolve cases quickly—17% of the
cases brought to paralegals resulted in mediation agreements between the disputing parties. For another 33% of cases,
paralegals helped people navigate institutions such as the local council or local council court. In general, clients who were
served through the program praised paralegals for being accessible and responsive, in contrast to the formal institutions

which they found to be expensive, slow and hard to reach.

WHERE IS JUSTICE IN THE SDGS?

Principles of access to justice and legal empowerment are found
throughout the 2030 Agenda. Within the SDGs, Goal 16 specifically
recognises the need to “promote peaceful, inclusive societies for
sustainable development, to provide access to justice for all and to
build effective, accountable and inclusive institutions at all levels.”
Its targets include promoting the rule of law, reducing corruption,

developing accountable institutions and ensuring public access to
information.

Many of the other goals contain legal empowerment elements that
can help promote and support national justice reforms. For exam-
ple, target 5.a under Goal 5, which commits to “achieving gender
equality and empowering all women and girls,” states that reforms
must be undertaken “to give women equal rights to economic
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resources, as well as access to ownership and control over land and
other forms of property, financial services, inheritance, and natural
resources in accordance with national laws.”

Get to know all of the goals. The SDGs are an integrated agenda,
thus reforms and interventions that help achieve more than one

goal will be appealing to decision makers and better serve the
needs of target populations.

Principles of access to justice and legal empowerment can also be
found in the main body of the 2030 Agenda. For example, the
Agenda’s preamble, declaration, and the means of implementation
all commit to “leave no one behind” and to “reach the furthest
behind first.” The preamble and declaration also explicitly set the
SDGs within the standard created by the Universal Declaration of
Human Rights and other human rights treaties, by stating that the
SDGs seek “to realise the human rights of all.” International
human rights principles and obligations should form a basis for
countries” understanding of Goal 16, and guide overall implemen-
tation, follow up and review.

These phrases recognise that the needs of the most vulnerable and
marginalised are frequently ignored or inadequately addressed by
development programs. They also represent a commitment by
world leaders to focus their development efforts on improving the
lives of the most needy. As was discussed in the previous section,
this is the same aim of legal empowerment.

You can use the SDGs' commitment to “leave no one behind” to
push your government to prioritise national justice reforms that
address the needs of the most marginalised.

WHAT'S MISSING?

Although the SDGs incorporate many legal empowerment aspects,
one important characteristic is missing. The SDGs do not specifi-
cally guarantee access to effective and affordable legal services,
such as legal aid, community paralegals or legal advice hotlines.
This is one of the five priority justice areas that civil society, govern-
ments and the private sector identified as essential for promoting
legal empowerment.

Meaningful access to justice cannot exist without access to legal
assistance. There is long-standing global consensus that access to

legal assistance is the lynchpin of access to justice; this is because
lawyers and other legal professionals are often the only barrier
between a country’s most vulnerable and the risk of significant
human rights abuses. And yet, every country in the world is facing
a deep crisis in access to legal assistance, largely due to the failure
of States to properly prioritise this as a fundamental human right
and to meaningfully discharge their obligation to provide access to
justice for all.

This failure means that poor and marginalised people risk disas-
trous consequences in every dispute, large or small. Poor and
vulnerable people accused of a crime, without access to a lawyer—
including early access from the time of arrest—are often subject to
illegal interrogation tactics, torture, forced confessions, arbitrary
and extended pre-trial detention, wrongful convictions and deplor-
able prison conditions. Often conviction, incarceration and even
death hinge on whether one is poor or vulnerable, instead of the
merits of the criminal case; going forward, their family suffers a
significant social and economic loss that in turn causes them to slip
deeper into the very cycle of poverty the SDGs seek to break. In civil
and administrative matters, the inability to access the advice and
assistance of legal professionals leaves already marginalised com-
munities with no recourse for enforcing their fundamental health,
education, economic, environmental and political rights, leaving
these people at the mercy of State or private actors with far greater
resources. If mechanisms for protecting these rights do exist, poor
and vulnerable people often lack knowledge of them, trust in them,
or capacity to utilise them, rendering those mechanisms meaning-
less unless quality legal assistance is available. The inability to
access meaningful, quality legal assistance in these circumstances
sinks the poor and vulnerable deeper and deeper into poverty, on
an individual and society-wide scale.

The ability to access counsel or other legal assistance is the most
significant measure of inequality between the poor and those with
means. Those individuals or entities who can afford to hire counsel
will do so, recognising that a layperson is ill-equipped to efficiently
and effectively navigate justice systems or dispute resolution mech-
anisms; as a result, in nearly every dispute, the ability to access
justice and fair outcomes depends on financial means and not the
merit of one’s claims. These are the very inequalities that the SDGs
must tackle in their mission to eradicate extreme poverty.

One challenge you must overcome when pushing for national
justice reforms is convincing your government that while legal

services may not be explicitly named in the SDGs, they are neces-
sary for its overall success.
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