RTI Case Studies from CHRI


RTI revives Panchayat Social Justice Committees in Gujarat
According to the Gujarat Panchayat Act (GPA) it is mandatory for every Panchayat to set up Social Justice Committees (SJC). These Committees are statutory bodies meant to ensure the participation of weaker sections of society such as women, dalits and tribals in the decision-making process of the Gram Panchayat. The elected members of the Panchayat nominate adult representatives belonging to these communities to the SJC in every village. The SJC has a distinct identity within the Panchayat structure. It is empowered to identify developmental requirements in the village with particular emphasis on the needs of these marginalized communities and make recommendations to the Gram Panchayat to include these demands in its budget. The Panchayat has a duty to undertake the implementation of these projects upon receiving sanction from the administration. During the three decades since the passing of the Panchayat Act, these committees have at best remained inactive or at worst exist only on paper. In hundreds of villages these committees just do not exist at all.

A few years ago CHRI started working with a few rural communities in Panchmahals district aimed at increasing awareness about their rights and entitlements and the laws and procedures that relate to their everyday lives. The larger objective of this intervention is to make access to justice a reality for people who need it most. Some of the people we were working with emerged as natural leaders and decided to take on the work of spreading awareness in a similar manner. They are also assisting the larger community with everyday problem solving. 

In the course of their work they realized that a large number of problems were related to the working of panchayats and could in fact be addressed at that level itself. So people sat together and brain stormed about solving village level problems. The solution in this case was to increase people’s participation in gram sabhas to make them aware of what welfare schemes were being made for them and what entitlements were available to them. During this period we learnt about the SJC, its roles and responsibilities and the powers with which the SJC members were vested. However we also learnt that these committees were nonfunctional almost everywhere. The brainstorming pointed to the need for activating SJCs mandated to work towards securing equality and social justice within villages. 

We undertook a survey in 13 villages to ascertain the existence of the SJC and assess its working. The survey revealed that SJCs were formed only in four villages. In two villages the Talatis (revenue officials) informed us that the names of the members of the SJCs were not readily available with them. They promised to provide us with these names the following week. We collected the list of SJC members the following week. Believe it or not, in three villages, members of the upper castes had been nominated to the SJC in place of dalits and adivasis. In the remaining villages there was no SJC at all. Our curiosity did not end there. With the names of committee members in hand we quizzed them about their roles and responsibilities. It was no surprise that they appeared clueless about the existence of the SJC and had no idea that they were actually members of such a committee. 

This survey prompted us to find out the status of these committees in the whole taluka. By this time the new Right to Information (RTI) Act was in place. The easiest way of obtaining the above information would be to make an application under the Act rather than go to every village conducting a survey. Zakir filed the RTI application before the Taluka Development Officer (TDO) who is the designated Public Information Officer (PIO). Zakir asked for the names and addresses of the SJC members in all villages falling within the Kalol Taluka. He also asked for copies of the minutes of the Taluka level meetings of the chairpersons of the SJC. Such meetings are required to be conducted  once in six months. 

Zakir received a response to his application a week later but not in writing. The TDO’s secretary telephoned Zakir and asked him to visit the office personally. This is contrary to the spirit of the Act which requires nothing more than an application (and fees) from the requestor to get information. Nowhere in the Act or in the rules is there a provision which requires the applicant to appear before the PIO to justify his application. Nevertheless Zakir decided to meet the PIO.
When Zakir met the TDO he was not in the least forthcoming or open. He told Zakir that the formation of the SJC was not the responsibility of the TDO. Instead Zakir was advised to collect the information from the talati of each village if he was so interested. Zakir however argued his case by saying that the Panchayat Act very clearly states that the overall responsibility of ensuring formation and smooth running of the SJC lies with the TDO. The TDO was taken aback. When he realized that the law required him to give the information requested, he agreed. However the information was not available with him so he asked Zakir to come back after a few days. He assured Zakir that he would issue a circular to all the talatis of the taluka asking them to provide him with the necessary information regarding the SJC and the meetings held so far. 

After this circular was issued the talatis got busy. As expected the committees in most villages were not even formed. The talatis started forming the committees and completed the required formalities. A mere application under the RTI Act has brought these committees into existence - almost three and a half years after the last Panchayat elections. 

Once the committees were formed and the names of members were available, the talatis provided the information to the TDO. The TDO, in turn, got busy compiling this information. He realized that he would not be able to provide the information within the stipulated 30 days. He informed Zakir that he was compiling the information and that it would take some time and requested him not to file an appeal against the delay. He guaranteed Zakir that the information would be provided to him. 

After 45 days of filing the application Zakir got the list of SJC members across the taluka. However the minutes of the SJC meetings held at taluka level were not provided. What was in fact provided was merely a copy of the concerned pages of the Panchayat resolution book. This contained a list of names of people who attended the meeting and the dates when these meetings were held. This information definitely did not qualify as minutes of the meetings. However the TDO was in no position to provide the minutes because in reality these minutes did not exist. This was simply because meetings of the SJCs had never taken place. The entries in the resolution book were a mere formality that was completed to show that meetings were held. When we asked the TDO about the meetings he said that the resolution book was all that was available with him. And for sure he was not lying.

Today across the taluka these committees have become functional. Of the initial 13 villages that we targeted we continue to work in those villages raising awareness amongst its members about the functions of these committees, the motive behind the creation of these committees and the roles, responsibilities and duties of committee members. It will take a long time before anything changes. It is going to be a long journey but we are glad it has begun.  
Compiled by Sonal Thacker and Navaz Kotwal for CHRI, August 2006

{Zakir is one of 30 men and women in Panchmahals district, Gujarat trained by the Commonwealth Human Rights Initiative to use the RTI Act since 2005}

Using RTI to Overcome Education Woes

Education is a serious issue for most people, particularly so, in small towns where boys and girls go to school at considerable cost and effort to their families. They carry the hopes of their parents. Education means an ‘opportunity’ so even the poorest try to get their children a decent start in life. 

A small privately managed school in Kalol town provides tuition to about 500 students. (No, this is not the same school that was the subject of another RTI intervention earlier.) This school receives partial funding from the state government. Students studying in grades 5-12 were constantly under pressure. Pressure, not of studies or homework or competition but pressure of coughing up fees at least 4-5 times a month. The teachers would demand either computer fees or exam fees, or subject fees, or monthly fees and at times fees without any reason. On other occasions money was demanded for fund collection, for celebrating certain festive days and other similar reasons. These fees were over and above the tuition fees required to be paid at the start of the year or at the start of every term. On an average Rs 300/- were collected from each child per month as fees in this manner. This became a problem for families that enrolled their children in private schools hoping to give their children a good education as government schools were not able to provide that quality education. Despite charging students all kinds of fees the school authorities students never bothered to provide a receipt for the same. Since this was going on for a long time the parents as well as students started complaining and discussing the issue amongst themselves. 

An information/citizen’s advice center has been set up in this town. This centre is run by people with whom I started work a few years ago educating them about the law and raising awareness on laws, rights and procedures. The matter soon caught the attention of this information center and the parents appealed to the persons running the center to find a solution. 

After a few days of consultations with parents and other citizens we came to the conclusion that we could use the Right to Information (RTI) Act to ask for information on the fee issue from the school itself. Aslambhai made this application to the Principal of this school asking for the different heads under which fees were collected and the quantum of fees collected in this manner. The Principal was also asked whether these fees were compulsory or optional. 

No response was received from the school. Even the 30 day time period elapsed. Aslam filed an appeal with the first appellate authority who is the District Education Officer (DEO). Within a few days he received a letter from the DEO asking both parties to remain present for a hearing. The hearing was scheduled 10 days later. 

On the day of the hearing the principal visited Aslam in the morning and handed over part of the information that he had sought. With this he also asked Aslam not to be present at the hearing and end the matter there. He also went on to say that Aslam himself was a student of the same school and was bringing disrepute to the school and going against the school authorities. 

The information provided by the Principal was incomplete and was provided after the time limit. So Aslam told the principal that he would definitely attend the hearing and would now let the DEO decide the fate of his application. 

The Principal failed to attend the hearing. He said that he was busy that day and could not spare time. This was not acceptable to Aslam and he expressed displeasure with the DEO. The DEO instructed that the Principal be called up and asked to attend. However the principal replied that he was busy and could not attend. 

The DEO fixed another date for the hearing and informed both parties. But on this second date Aslam could not attend due to prior engagements. He however sent a letter to the DEO excusing himself on that particular date. Finally a third date was fixed for both parties. Both parties attended the hearing. The DEO heard both parties. Aslam presented his case by saying that he had not received the information within 30 days and no reason was provided to him for not giving the information. The Principal said that though the information was not provided in 30 days the same was provided on the day when the first hearing before the appellate authority was scheduled. At this the applicant responded that the information was incomplete. After prolonged arguments from both sides the DEO ordered the Principal to provide complete information to Aslambhai. He also instructed the Principal to paste a notice on the school notice board of all fees that were to be collected from the students. 

The DEO then asked them to leave saying that he would also send them a written order. In the decision sent a week later the DEO described the entire proceedings of the case and ordered the principal to provide the information with immediate effect and free of cost. There had been unreasonable and unexplained delay in providing the information which the DEO thought justifiable.  The DEO’s order had a stimulating effect on the Principal who gev Aslambhai the required information within the next couple of days.

The whole exercise of obtaining the information stretched for 45 days and a number of visits to the concerned authorities. The outcome was at least positive. Aslam on his part refused to give up. But how many people would have the patience to follow up in such cases without outside help? Most people in India continue to remain poor and powerless. Millions are illiterate. Many live in places far from administrative headquarters. Aslam by contrast was educated and aware of his rights. With all that in his favour he was obliged to force information, out of the reluctant hands of a public authority. But he is positive that things will change and I share his belief. 

Narrated by Navaz Kotwal for CHRI, August 2006

{Aslambhai is one of 30 men and women in Panchmahals district, Gujarat trained by the Commonwealth Human Rights Initiative to use the RTI Act since 2005}
Improving the PDS system through RTI
25% of our population lives below the poverty line and recognizing this fact the government has provided for distribution of subsidized rations to such families under the Public Distribution Scheme (PDS). However most of us are well aware of the running of this system. 

As part of our routine work in Panchmahals district of Gujarat, we have filed a number of RTI applications pertaining to the PDS asking authorities about the quantity of rations that APL and BPL families are entitled to and at what rates; the procedure for issue of old and duplicate ration cards and the supporting documents required; the responsibilities and duties of fair price shop owners and other similar information. Many of these applications have been successful and the information sought has been received without much difficulty. This has led to considerable change in the functioning of the PDS system in this area. Where people became aware of their entitlements and began demanding the same they have begun to get what was their due. 

One major problem that came up was the quantity of kerosene that was to be provided to BPL, APL and Antodaya families. All ration shops owners were supplying kerosene according to their whims and fancies. Some shops were supplying five litres, some six and some up to a maximum of seven per ration card. There was no uniformity even in a single taluka. Another problem was that the kerosene was provided only once a month and if a person came back for a second time for the remaining kerosene due to him the shop owner would send him back empty handed saying that there was no stock. When most poor families do not own gas cylinders they have to rely on kerosene for cooking. Kerosene available in markets and that too in the black markets costs as much as Rs. 30 a litre – a price, which most families could not afford. 

By now people were quite well versed with making applications under the Right to Information (RTI) Act. We had received considerable success in other cases so decided to file one more such application. An RTI application was filed by Mohanbhai before the District Supply officer asking for details of the number of days a ration shop should be kept open, the number of days that kerosene should be made available to people, depending on the card category how many litres of kerosene should be made available to people and at what price this would be available. 

In 15 days time Mohanbhai got a response from the DSO. It said that the application that was made was not in the prescribed format as required in the RTI rules. The prescribed format was also attached with the letter and the applicant if he wanted the information should apply for it in the attached format. This response was completely against the law or the rules. The rules had made it clear that the application format provided was optional and definitely not binding. An applicant was not obliged to follow the format. 

Mohanbhai was well aware that the application need not be submitted in the prescribed format. He personally went over to the DSO and sought an explanation. The DSO opened his drawer and removed the “prescribed format”. He said that copies of this format were sent to all government departments. The departments were instructed that all applications under the Act were to be received in that format alone. Mohanbhai was carrying his own copy of the RTI rules issue by the Government of Gujarat with him. When the DSO continued to argue in favour of the application format Mohanbhai placed the rules before him. In the rules it was clear that use of the prescribed format was not mandatory. On the prescribed format available with all government departments was written Form A – rule 6. Funnily enough rule 6 of the Gujarat rules pertains to the appeal procedure and not application formats. The DSO was surprised enough to see the rules for the first time and even more embarrassed when Mohanbhai pointed the error pertaining to the rule numbers. The DSO had no option but to agree and accept the information request. 

The episode was indicative of how serious governments are in implementing the RTI Act. Have these government servants been provided with adequate training to implement the Act or supplied with copies of the Act and the Rules and guidelines as to what it entailed. When even the prescribed formats were printed wrongly not much needs to be said about the awareness levels of this Act amongst government functionaries. 

The information was received within 30 days and was quite a relief for most people. The information was also received in the form that we had asked for. Every question that we had asked was dealt with and answered. All ration shops require to remain open 6 days a week through the month between 8:30am – 7:00pm, kerosene would be made available on all days, families of 3 persons would get five litres of kerosene and larger families would get a maximum of ten litres irrespective of APL or BPL cards. 

The ration shop owners were for sure not happy with this. We added to their woes. We made several copies of the information received from the DSO then enlarged these to the maximum possible size and pasted them up at every available place ranging from the panchayat office, outside each ration shop, near the nagarpalika office, in the market place and in every village and in every mohalla so that people would read it without much difficulty. 

Change comes but slowly. Though not the stipulated ten but a minimum ofeight litres of kerosene is now being provided by all ration shop owners. But the greater relief is that all ration shops are now open 6days a week and providing kerosene on all these days. 

An interesting episode emerged out of this intervention. In Boru village where a few people are working actively on this issue shared this information with 40-50 other members of the village. They unanimously decided that the next time they would all go to the ration shop on the same day to get their kerosene. And this time they would take the full ten litres or none at all. The next time they went to the shop they showed the information to the shop owner and demanded that this time they would take the ten litres and no less. The ration shop owner was left with no option but to give in. For the first time in their lives these persons had received their full quota of kerosene and delighted they were with their victory. 

This story proves to some extent that law and government can be made to serve ordinary citizens. This newly enacted law has emerged out of a long struggle by civil society groups. Every citizen but more importantly the poor, illiterate, marginalised and vulnerable sections of the society are meant to be the main beneficiaries of the Act. The Act is meant to stop those bad practices in government, which keep people poor and those that continue to lead to corruption and injustice, and slowed down development. It is being seen, as a panacea that can cure much of that is wrong with present day governance. My belief was that mere legislations do not bring about social change. What is equally important is awareness of the legislations and how to access these legislations. And someone very truly said…. “an informed citizenry is a condition precedent to democracy. Democracy otherwise can never be meaningful”

Narrated by Navaz Kotwal for CHRI, August 2006

{Mohanbhai is one of the several men and women in Panchmahals district, Gujarat trained by the Commonwealth Human Rights Initiative to use the RTI Act since 2005}
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