RECOMMENDATIONS

from the Bangladeshi Urdu-speaking community

to amend the draft
CITIZENSHIP BILL

In February 2016, the Cabinet of the Government of Bangladesh reportedly approved the Citizenship Bill
2016 (the “Bill”), in order to “enact provisions on Bangladesh Citizenship and Relevant Matters”.
Apparently, no public consultations regarding the content of the law was organized by the government

prior to its being placed before the Cabinet.

The purpose of this paper is to convey the following four recommendations from the Urdu-speaking
community to the policy makers of Bangladesh with the intent to protect all Bangladeshis from being at

risk of statelessness.

1. Uphold the Constitution by
amendingSection 3 and Section 28
of the draft Bill

Section 3 of the Bill states that “Notwithstanding
anything contained in any other Act, legal
instrument, judgment, decree etc. the provisions
of this Act will prevail.

“Section 28(2)(a) of the Bill states that
“citizenship of persons who obtained Bangladeshi
citizenship under the repealed Acts shall prevail,
subject to consistency with the provisions of this
Act..”

Such a provision, seeking to over-ride or negate a
judgment or decree, appears inconsistent with
the principles of constitutional democracy, where
the Constitution is regarded as sovereign, and the
judiciary is empowered to interpret and enforce
the Constitution.

Section 3 is also against the principles of natural
justice to the extent that it would strip of the
citizenship, and thus cause harm or detriment to
individuals who had been declared to be citizens,
or whose citizenship had been affirmed, follow-
ing certain court judgments or
decrees,specifically, members of the Urdu-
speaking community. Section 3 and Section
28(2)(a) should be amended inthe draft bill.

2. The best interest of the child should
be maintained.

The Convention on the Rights of the Child (CRC)
stipulates an obligation on the state to put
safeguards and appropriate legal protections in
place for children before and at birth, including on
the right to nationality. The current draft bill
violates this principle, and several articles in the
bill leave the child at risk of statelessness:

o Section 4(2)(b) of the Bill is contrary to the
Constitution as it would arbitrarily deprive
individuals of constitutional protection. It is
also inconsistent with international human
rights law.

o Section 5(2) unduly penalizes a child for lack
of birth registration or possessing a birth
certificate — restricting a child’s right to
nationality should never be used as a
penalty, especially for lack of action of the
parent/guardian.

o Section 5(3) also violates the best interest of
the child where if the state establishes that
the child’s either parent joins or associates
with a quasi or a military force that
undermines the sovereignty of the state.

o Section 11 extends even to the
grandparents — if they are considered
enemies of the state the nationality of a
child may be at risk.




We propose that these sections should be
deleted or amended because they undermine the
best interest of the child and puts
Bangladeshichildren at risk of statelessness.

3. The state should not regulate on
the freedom of marriage:Delete or
amend Section 11 of the draft Bill

The Bill talks of forbidden marriages contrary to
the Special Marriage Act Section 2 that states
that no law or custom as to consanguinity shall
prevent two parties from marrying, unless a
relationship can be traced between two parties
through some common ancestor, with a specified
closeness of relationship.

o Section 11 of the draft Bill talks of validity
of marriage. This provision can be abused
and the state cannot dictate on which
union is valid or not.

o Section 11(b) of the draft Bill also talks of
countries whose nationals cannot be
married by a Bangladeshi citizen. This
Section is a violation on the right to marry
and it is discriminatory in nature,
potentially targeting vulnerable
communities inparticular.

We propose that this Section should be
deleted or amended to protect matrimonial
sanctity and freedom.

4. The law should not use deprivation
or denial of nationality to punish
past crimes, but should be all
inclusive.

Several articles talk about ‘alien enemies’
and citizens who provide support to them.
Section 18(b) refers to persons who

provided assistance to alien enemy state.
This provision can be abused in
interpretation, thus opening an avenue for
discrimination, i.e., giving an enemy
drinking water can disqualify you from
getting your nationality. This section will
create a risk of statelessness.

Section 20 of the Bill confers authority on the
Government to terminate citizenship of any
Bangladeshi citizen, except citizens by birth, in
certain circumstances, namely if:

(i) “s/he expresses lack of allegiance towards
the sovereignty of Bangladesh or the
Constitution of Bangladesh through any
action or behavior” (Sub-section (c));

(ii)  “if any information is received regarding
his/her withdrawing allegiance towards
Bangladesh” (Sub-section (d)).

The Bill does not contain any definition of “direct
or indirect allegiance”, “allegiance”, and “provid-
ing assistance”, and accordingly leaves interpre-
tation of these expressions open-ended. It also
does not specify which authority will decide
when such ‘disobedience’has been expressed or
who will receive information regarding these
actions. The terms used are vague and uncertain
and appear incapable of definition. Accordingly,
this provision lacks clarity or uncertainty. It
accords wide and unfettered discretion on the
executive authority and is therefore arbitrary. It
contravenes Articles 26, 27 and 31 of the Consti-
tution. Therefore, these Sections should be
removed from the draft Bill and/or very specific
definitions of the above-named terms should be
inserted in the beginning sections of the Bill.

The Urdu-speaking community of Bangladesh would like to urge the government of Bangladesh
to consider the above mentioned recommendations and amend the draft bill to prevent the risk
of statelessness for all Bangladeshi citizens in future.
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