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The Parliament of New Zealand enacts as follows:
 

1 Title
This Act is the Legal Services Act 2011.

2 Commencement
This Act comes into force on a date appointed by the Governor-General by
Order in Council, and 1 or more orders may be made appointing different dates
for different provisions.
Section 2: this Act (except sections 9, 18(7)(g), 21(7), and 114(1)(s), (t), and (u)) brought into force,
on 1 July 2011, by the Legal Services Act 2011 Commencement Order 2011 (SR 2011/143).

Part 1
Preliminary provisions

3 Purpose of Act
The purpose of this Act is to promote access to justice by establishing a system
that—
(a) provides legal services to people of insufficient means; and
(b) delivers those services in the most effective and efficient manner.

4 Interpretation
(1) In this Act, unless the context otherwise requires,—

aided person—
(a) means a person who is granted legal aid under this Act or the former

Act; and
(b) includes—

(i) a person who is granted legal aid on an interim basis:
(ii) a person whose grant of legal aid has been withdrawn under sec-

tion 30
auditor means a person employed or appointed by the Secretary for the pur-
pose of conducting examinations or audits, or both
capital, in relation to a person, means that person’s capital—
(a) as defined in Schedule 1; or
(b) as defined in regulations if the person is charged with or convicted of a

prescribed offence
civil proceedings includes—
(a) proceedings under the Marriage Act 1955, the Adoption Act 1955, the

Domestic Actions Act 1975, the Property (Relationships) Act 1976, the

s 1 Legal Services Act 2011
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Family Proceedings Act 1980, the Domestic Violence Act 1995, the
Care of Children Act 2004, or subparts 5, 7, 8, and 9 of Part 1 of the
Weathertight Homes Resolution Services Act 2006; and

(b) proceedings under the Children, Young Persons, and Their Families Act
1989, other than proceedings in respect of an offence; and

(c) despite paragraph (b), proceedings under Part 2 of the Children, Young
Persons, and Their Families Act 1989 on the ground specified in section
14(1)(e) of that Act

Commissioner means the Legal Services Commissioner appointed under sec-
tion 70

community legal services means any 1 or more of the following services that
a community law centre provides under a contract between the centre and the
Secretary:
(a) legal services:
(b) law reform and advocacy work
cost of services means the sum of the following:
(a) the fees of, or charges attributable to, the lead provider, as approved for

payment under section 99 or prescribed by regulations; and
(b) the fees of, or charges attributable to, any other provider who acted on

the matter, as approved for payment under section 99 or prescribed by
regulations; and

(c) the disbursements claimed by the lead provider and any other provider
who acted on the matter, as approved for payment under section 99

criminal proceedings includes—
(a) proceedings on an application made under any of section 54, 68, or 121

of the Sentencing Act 2002:
(b) proceedings before a District Court Judge under sections 88 to 88AG of

the Summary Proceedings Act 1957:
(c) proceedings for contempt under section 84O of the District Courts Act

1947:
(d) proceedings before a District Court Judge under the Extradition Act

1999 relating to the surrender to a foreign country of the person to whom
the proceedings relate

disposable capital, in relation to a person, means that person’s disposable cap-
ital—
(a) as defined in Schedule 1; or
(b) as defined in regulations if the person is charged with or convicted of a

prescribed offence
former Act means the Legal Services Act 2000
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grant of legal aid, and any similar expression, means a grant of legal aid under
this Act, the former Act, or the Legal Services Act 1991; and includes any
amendments to that grant
income, in relation to a person, means that person’s income—
(a) as defined in Schedule 1; or
(b) as defined in regulations if the person is charged with or convicted of a

prescribed offence
interim repayment means the amount that an aided person is required to pay
to the Commissioner under section 18(1) as a condition of a grant of legal aid
lawyer has the meaning given to it in section 6 of the Lawyers and Conveyanc-
ers Act 2006
lead provider, in relation to a grant of legal aid, means the provider identified
in the grant as the lead provider for that matter
legal aid services means legal advice and representation (in relation to legal
aid) described in paragraph (a) of the definition of legal services
legal services,—
(a) in relation to legal aid, means legal advice and representation and, sub-

ject to subsection (2), includes assistance—
(i) with resolving disputes other than by legal proceedings; and
(ii) with taking steps that are preliminary to any proceedings; and
(iii) with taking steps that are incidental to any proceedings; and
(iv) in arriving at or giving effect to any out-of-court settlement that

avoids or brings to an end any proceedings:
(b) in relation to anything other than legal aid, includes—

(i) legal advice and representation (including the kinds of assistance
described in subparagraphs (i) to (iv) of paragraph (a)); and

(ii) the provision of legal information and law-related education
Legal Services Agency means the Legal Services Agency established under
the former Act
maximum grant means the maximum amount of legal aid granted under a
grant of legal aid
mentally disordered has the same meaning as it has in section 2(1) of the
Mental Health (Compulsory Assessment and Treatment) Act 1992
Minister means the Minister of Justice
Ministry means the Ministry of Justice
offender, in relation to a victim, means a person convicted of the crime or of-
fence that affected the victim
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practice standards means standards approved by the Secretary that relate to
the delivery and provision of legal aid services and specified legal services
prescribed manner means the manner prescribed by the Secretary
prescribed offence means an offence prescribed in regulations for the purposes
of section 9
prescribed repayment amount is the amount, based on income and capital,
set by regulations for the purposes of sections 20(1) and 21
proceeds of proceedings, in relation to civil proceedings for which legal aid
has been granted, means—
(a) any money or property to which the aided person is entitled under a

judgment or out-of-court settlement relating to the proceedings; and
(b) any costs awarded or payable to the aided person under a judgment or

out-of-court settlement relating to the proceedings
property includes real and personal property, any estate or interest in any real
or personal property, and any debt, thing in action, and any other right or inter-
est
proposed care recipient has the meaning given to it in section 6(4) of the In-
tellectual Disability (Compulsory Care and Rehabilitation) Act 2003
proposed patient has the meaning given to it in section 2A of the Mental
Health (Compulsory Assessment and Treatment) Act 1992
provider means a person who is approved by the Secretary to provide legal aid
services, or specified legal services, or both
regulations means regulations made under this Act
repayment means the amount of money that an aided person is required to pay
to the Commissioner under section 18(2) as a condition of a grant of legal aid
Secretary means the Secretary for Justice
Special Fund means the Lawyers and Conveyancers Special Fund continued
by section 289(1) of the Lawyers and Conveyancers Act 2006
specified application means an application for legal aid made—
(a) under section 47 in respect of certain proceedings before the Waitangi

Tribunal; or
(b) by a patient or proposed patient in respect of proceedings under the

Mental Health (Compulsory Assessment and Treatment) Act 1992; or
(c) by a care recipient or proposed care recipient in respect of proceedings

under the Intellectual Disability (Compulsory Care and Rehabilitation)
Act 2003; or

(ca) by a person who is a respondent to an application under the Public Safe-
ty (Public Protection Orders) Act 2014, or who is subject to an order
under that Act, in respect of an application under that Act; or
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(d) in respect of proceedings under the Protection of Personal and Property
Rights Act 1988; or

(e) by a victim in respect of—
(i) an inquest held by a coroner for the purposes of Part 3 of the Cor-

oners Act 2006; or
(ii) a hearing of the New Zealand Parole Board (other than one in a

proceeding specified in section 6(c)(i)) that concerns an offender
and is a hearing at which the victim may appear as of right or with
the Board’s leave; or

(iii) any victims’ claims proceedings; or
(f) to enable—

(i) a person to apply for a protection order under Part 2 of the Do-
mestic Violence Act 1995, or an order relating to property under
Part 3 of that Act; or

(ii) a person who has applied for an order described in subparagraph
(i) to appeal, or respond to an appeal, against the determination of
the person’s application; or

(g) in respect of a proceeding under Part 2 or 3A of the Children, Young
Persons, and Their Families Act 1989; or

(h) in respect of a proceeding that is specified in section 7(1)(j) to (n) and
that involves, or is connected with, the recognition of a person as a refu-
gee or protected person

specified legal services means legal services specified by the Secretary under
section 68(2)(b)
Tribunal means the Legal Aid Tribunal established under section 62
user charge means the amount that aided persons are required to pay by sec-
tion 18A
victim—
(a) means—

(i) a person against whom an offence is committed by another per-
son; and

(ii) a person who, through, or by means of, an offence committed by
another person, suffers physical injury or loss of, or damage to,
property; and

(iii) a parent or legal guardian of a child, or of a young person, who
falls within subparagraph (i) or (ii), unless that parent or guardian
is charged with the commission of, or convicted or found guilty
of, or pleads guilty to, the offence concerned; and
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(iv) a member of the immediate family of a person who, as a result of
an offence committed by another person, dies or is incapable, un-
less that member is charged with the commission of, or convicted
or found guilty of, or pleads guilty to, the offence concerned; and

(b) despite paragraph (a), if an offence is committed by a person, does not
include another person charged (whether as a principal or party or acces-
sory after the fact or otherwise) with the commission of, or convicted or
found guilty of, or who pleads guilty to,—
(i) that offence; or
(ii) an offence relating to the same incident or series of incidents as

that crime or offence
victims’ claims proceedings means proceedings of the kind specified in sec-
tion 7(1)(r).

(2) The assistance described in subparagraphs (i), (iii), and (iv) of paragraph (a) of
the definition of legal services in subsection (1) does not apply to legal aid for
proceedings before the Waitangi Tribunal.

(3) For the purposes of the definitions of offender and victim in subsection (1), the
terms child, immediate family, incapable, offence, and young person have
the meanings given to them in section 4 of the Victims’ Rights Act 2002.

(4) In this Act, a reference to an application by a person or a grant to a person in-
cludes a reference to an application made by one person on behalf of another,
or a grant made in respect of a person other than the person to whom the grant
is made.

(5) In this Act, and in any regulations made under it, references to such things as
fees, charges, disbursements, grants, and rates are references to those things ex-
clusive of GST.
Compare: 2000 No 42 s 4(1)–(4)

Section 4(1) criminal proceedings paragraph (b): amended, on 13 February 2012, by section 26 of
the Summary Proceedings Amendment Act 2011 (2011 No 32).

Section 4(1) prescribed repayment amount: amended, on 2 September 2013, by section 4(1) of the
Legal Services Amendment Act 2013 (2013 No 43).

Section 4(1) specified application: inserted, on 2 September 2013, by section 4(2) of the Legal Serv-
ices Amendment Act 2013 (2013 No 43).

Section 4(1) specified application paragraph (ca): inserted, on 12 December 2014, by section 142(2)
of the Public Safety (Public Protection Orders) Act 2014 (2014 No 68).

Section 4(1) user charge: inserted, on 2 September 2013, by section 4(2) of the Legal Services
Amendment Act 2013 (2013 No 43).

5 Act binds the Crown
This Act binds the Crown.
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Part 2
Legal aid

Subpart 1—When legal aid may be granted

6 Proceedings for which legal aid may be granted: criminal matters
Legal aid may be granted in respect of the following criminal matters:
(a) criminal proceedings in a District Court, a Youth Court, the High Court,

the Court of Appeal, or the Supreme Court:
(b) appeals to the Judicial Committee of the Privy Council in criminal pro-

ceedings, where the Attorney-General certifies that a question of law of
exceptional public importance is involved and that the grant of criminal
legal aid is desirable in the public interest:

(c) proceedings before the New Zealand Parole Board that—
(i) are held under section 27, 65, or 107 of the Parole Act 2002

(which relate to postponement orders, recall orders, and orders
under section 107 of that Act); or

(ii) otherwise concern an offender who is entitled, under section
49(3)(c) of the Parole Act 2002, to be represented by counsel in
the proceeding:

(d) proceedings in the High Court on an application under section 68 of the
Parole Act 2002 (which relates to appeals against postponement orders,
section 107 orders, and final recall orders).

Compare: 2000 No 42 s 6

Section 6(c): replaced, on 2 September 2013, by section 5 of the Legal Services Amendment Act
2013 (2013 No 43).

Section 6(d): inserted, on 2 September 2013, by section 5 of the Legal Services Amendment Act
2013 (2013 No 43).

7 Proceedings for which legal aid may be granted: civil matters
(1) Legal aid may be granted in respect of the following civil matters:

(a) civil proceedings in a District Court or a Family Court:
(b) civil proceedings in the High Court, the Court of Appeal, or the Supreme

Court:
(c) appeals to the Judicial Committee of the Privy Council in civil proceed-

ings in any case where—
(i) the applicant has succeeded in the Court of Appeal and is the re-

spondent in the appeal to the Privy Council, if the grant of aid is
approved by the Minister; or
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(ii) the Attorney-General certifies that a question of law of exception-
al public importance is involved and that the grant of aid is desira-
ble in the public interest:

(d) proceedings commenced by way of application in a Youth Court under
Part 7 of the Children, Young Persons, and Their Families Act 1989 or in
respect of any review of any determination of, or any order made in, a
Youth Court in any such proceedings:

(e) in any case where the Commissioner considers that the case is one that
requires legal representation (having regard to the nature of the proceed-
ings and to the applicant’s personal interest) and considers that the appli-
cant would suffer substantial hardship if aid were not granted, proceed-
ings in—
(i) the Māori Land Court; or
(ii) the Māori Appellate Court; or
(iii) the Employment Court; or
(iv) the Employment Relations Authority; or
(v) any administrative tribunal or judicial authority (not being a tribu-

nal or an authority in respect of any decision from which an ap-
peal lies to any of the bodies referred to in any of paragraphs (f) to
(j)):

(f) proceedings before the Waitangi Tribunal:
(g) proceedings before the Social Security Appeal Authority:
(h) proceedings before the Tenancy Tribunal:
(i) proceedings before a body established under section 63(1)(a)(i) of the

Housing Restructuring and Tenancy Matters Act 1992 to hear appeals
under section 62 of that Act:

(ia) proceedings before any body established under the Housing Restructur-
ing and Tenancy Matters Act 1992 to hear appeals under sections 132 to
135 of that Act or proceedings before any body established under that
Act to hear appeals under sections 183 to 188 of that Act:

(j) proceedings before the Immigration and Protection Tribunal, as estab-
lished by the Immigration Act 2009, in respect of appeals against deci-
sions to decline to grant recognition as a refugee or a protected person,
or decisions to cease to recognise a person as a refugee or a protected
person, as provided in sections 194(1) and 195 of that Act, or against li-
ability for deportation arising under section 162 of that Act:

(k) the processing, under Part 5 of the Immigration Act 2009, of any claim
for recognition as a refugee or a protected person:

(l) any proceedings before the District Court or High Court following an
application made under section 316 or 324 of the Immigration Act 2009:
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(m) any appeal or review proceedings (as defined in section 4 of the Immi-
gration Act 2009) in respect of proceedings or matters to which para-
graph (j) or (k) applies:

(n) any proceedings or application under or in relation to the Immigration
Act 1987 for which legal aid could have been granted under any of para-
graphs (j), (k), (l), and (m) of section 7(1) of the Legal Services Act
2000 as in force before their repeal by the Immigration Act 2009:

(o) all applications, submissions, and appeals under the Resource Manage-
ment Act 1991 or to the Environment Court under any other Act:

(p) all applications, submissions, and appeals to any Council or body in any
case where an appeal in relation to its decision lies to the Environment
Court:

(q) proceedings before the tribunal under the Weathertight Homes Reso-
lution Services Act 2006:

(r) proceedings before a Tribunal under subpart 2 of Part 2 of the Prisoners’
and Victims’ Claims Act 2005 in respect of 1 or more victims’ claims
under that subpart.

(2) To avoid any doubt, subsection (1)(e)(v) applies, without limitation, to the fol-
lowing proceedings:
(a) an inquest held by a coroner for the purposes of Part 3 of the Coroners

Act 2006; and
(b) a hearing of the New Zealand Parole Board (other than one in a proceed-

ing specified in section 6(c)(i)) that concerns an offender and is a hear-
ing at which a victim may appear as of right or with the Board’s leave.

(3) Paragraphs (o) and (p) of subsection (1) do not restrict any other paragraph of
that subsection.

(3A) Despite subsection (1), legal aid is only available in proceedings under the
Care of Children Act 2004 that are to be heard and determined in a Family
Court if—
(a) a lawyer is acting in the proceedings as permitted by any of the follow-

ing sections of that Act:
(i) section 7A(2); or
(ii) section 7A(4)(b)(ii) or (iii); or
(iii) section 7A(4)(c); or
(iv) section 7A(6); or

(b) a lawyer is acting in the proceedings as permitted by section 7A(4)(a) or
(b)(i) of that Act, but the proceedings are not of a kind specified in sub-
section (3B); or

(c) a lawyer is providing legal advice to a party who—
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(i) has indicated at a settlement conference an intention to consent to
the making of an order settling 1 or more of the issues in dispute
in the proceedings; and

(ii) has been advised by the Judge to obtain legal advice before that
order is made.

(3B) The kinds of proceedings referred to in subsection (3A)(b) are—
(a) proceedings commenced by an application that—

(i) affects the applicant only; or
(ii) is in respect of a routine matter; or
(iii) is about a matter that does not affect the interests of any other per-

son; or
(b) proceedings where every person in respect of whom the order is sought

has either died or cannot be found.
(4) Despite subsection (1), but subject to subsection (5)(e), legal aid is not availa-

ble in proceedings under Part 4 of the Family Proceedings Act 1980 (which re-
lates to proceedings relating to the status of marriage or civil union) unless the
Commissioner is of the opinion—
(a) that the unusual complexity of the case requires that the applicant be le-

gally represented; or
(b) that the applicant would suffer substantial hardship if aid were not gran-

ted.
(5) Despite subsection (1), legal aid is not available in any of the following pro-

ceedings:
(a) relator actions:
(b) election petitions under the Electoral Act 1993:
(c) petitions for inquiry under the Local Electoral Act 2001:
(d) proceedings incidental to any proceedings mentioned in any of para-

graphs (a) to (c):
(e) proceedings under section 37 of the Family Proceedings Act 1980

(which relates to the dissolution of marriage or civil union), or appeals in
proceedings under that section:

(f) any appeal to the Immigration and Protection Tribunal against a decision
concerning a residence class visa under section 187 of the Immigration
Act 2009 (or any appeal to the Residence Appeal Authority under sec-
tion 18C of the Immigration Act 1987):

(g) any appeal to the Immigration and Protection Tribunal on humanitarian
grounds against liability for deportation by a person liable for deport-
ation under section 154 of the Immigration Act 2009 (or any appeal to
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the Removal Review Authority under Part 2 of the Immigration Act
1987):

(h) proceedings before a Commission of Inquiry under the Commissions of
Inquiry Act 1908 (other than a Commission of Inquiry established or ap-
pointed by or under another enactment but deemed to be a Commission
of Inquiry under the Commissions of Inquiry Act 1908).

(6) Subsections (3A) and (3B) do not apply in respect of any proceedings com-
menced under the Care of Children Act 2004 before the date of commencement
of section 5 of the Care of Children Amendment Act (No 2) 2013.
Compare: 2000 No 42 s 7

Section 7(1)(ia): inserted, on 14 April 2014, by section 25 of the Social Housing Reform (Housing
Restructuring and Tenancy Matters Amendment) Act 2013 (2013 No 97).

Section 7(3A): inserted, on 31 March 2014, by section 4(1) of the Legal Services Amendment Act
(No 2) 2013 (2013 No 81).

Section 7(3B): inserted, on 31 March 2014, by section 4(1) of the Legal Services Amendment Act
(No 2) 2013 (2013 No 81).

Section 7(6): inserted, on 31 March 2014, by section 4(2) of the Legal Services Amendment Act
(No 2) 2013 (2013 No 81).

8 When legal aid may be granted: criminal matters
(1) The Commissioner may grant legal aid to an applicant in respect of proceed-

ings to which section 6 applies (criminal matters) if—
(a) the applicant is a natural person charged with or convicted of an offence;

and
(b) it appears to the Commissioner that the applicant does not have suffi-

cient means to enable him or her to obtain legal assistance; and
(c) either—

(i) the offence to which the application relates is punishable by a
maximum term of imprisonment of 6 months or more; or

(ii) it appears to the Commissioner that the interests of justice require
that the applicant be granted legal aid.

(2) When considering whether the interests of justice require that the applicant be
granted legal aid, the Commissioner—
(a) must have regard to—

(i) whether the applicant has any previous conviction; and
(ii) whether the applicant is charged with or convicted of an offence

punishable by imprisonment; and
(iii) whether there is a real likelihood that the applicant, if convicted,

will be sentenced to imprisonment; and
(iv) whether the proceedings involve a substantial question of law; and
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(v) whether there are complex factual, legal, or evidential matters that
require the determination of a court; and

(vi) whether the applicant is able to understand the proceedings or
present his or her own case, whether orally or in writing; and

(vii) in any proceeding to which section 6(c) applies, the consequences
for the applicant if legal aid is not granted; and

(viii) in respect of an appeal, the grounds of the appeal; and
(b) may have regard to any other circumstances that, in the opinion of the

Commissioner, are relevant.
(3) When determining whether an applicant has sufficient means to enable him or

her to obtain legal assistance, the Commissioner must, except as provided
under section 9(1), have regard to the applicant’s income and disposable capital
as set out in Schedule 1.

(4) Subsection (1)(c)(i) does not apply in respect of—
(a) an appeal; or
(b) a proceeding to which section 6(c) applies.

(5) Despite subsection (1)(a), the Commissioner may not grant legal aid to a child
or a young person (as those terms are defined in section 2(1) of the Children,
Young Persons, and Their Families Act 1989) in respect of any proceedings
against that child or young person for an offence, if those proceedings are
heard in a Youth Court.

9 Prescribed offences
(1) If an applicant is charged with or convicted of a prescribed offence, the Com-

missioner must determine, in the manner set out in regulations, whether the ap-
plicant has sufficient means to enable him or her to obtain legal assistance un-
less subsection (2) applies.

(2) However, the Commissioner must determine or, if the case requires, redeter-
mine the applicant’s means in accordance with section 8(3) if—
(a) the Commissioner considers it possible that the cost of services for the

grant may exceed the prescribed maximum grant:
(b) an application for an amendment to the grant is made that would result

in the cost of services exceeding the prescribed maximum grant:
(c) the Commissioner considers that the cost of services exceeds the prescri-

bed maximum grant:
(d) the Commissioner receives new information about the applicant’s finan-

cial circumstances that would suggest that the applicant has sufficient
means to enable him or her to obtain legal assistance:

(e) the application for the grant of legal aid is in respect of an appeal:
(f) any circumstances prescribed in regulations apply.
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(3) In this section, prescribed maximum grant means the maximum amount of
legal aid prescribed in regulations that may be granted for a prescribed offence.

(4) To avoid doubt, a redetermination under subsection (2) is not a new application
for legal aid.

10 When legal aid may be granted: civil matters
(1) The Commissioner must, subject to this section and sections 11 to 13, grant

legal aid to an applicant in respect of proceedings to which section 7 applies
(civil matters) if the applicant is—
(a) a natural person, whether resident in New Zealand or not; or
(b) a trustee corporation (as defined in section 2(1) of the Administration

Act 1969) that applies for legal aid in connection with proceedings in
which it is concerned in a representative, fiduciary, or official capacity.

(2) The Commissioner must refuse to grant legal aid to an applicant whose income
or disposable capital exceeds the relevant maximum level prescribed in regula-
tions, unless the Commissioner is satisfied that there are special circumstances,
having regard to—
(a) the likely cost of the proceedings to the applicant; and
(b) the applicant’s ability to fund the proceedings if legal aid is not granted.

(2A) However, in the case of an application that comes within any of paragraphs (b)
to (d) and (f) to (h) of the definition of specified application in section 4(1), it
is sufficient, for the purposes of subsection (2), if the Commissioner has regard
to either paragraph (a) or (b) of that subsection.

(3) The Commissioner must refuse to grant legal aid if the applicant has not shown
that the applicant has reasonable grounds for taking or defending the proceed-
ings or being a party to the proceedings.

(3A) The Commissioner may, unless the interests of justice require otherwise, refuse
to grant legal aid to an applicant if—
(a) any amount payable by the applicant in respect of a repayment of a pre-

vious grant of legal aid is in arrears; and
(b) the application made by the applicant does not come within any of para-

graphs (b) to (d) and (f) to (h) of the definition of specified application in
section 4(1).

(4) The Commissioner may refuse to grant legal aid to an applicant in any of the
following circumstances:
(a) the Commissioner is unable to obtain full information concerning the ap-

plicant’s financial affairs because of the default or failure of the appli-
cant:
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(b) in the opinion of the Commissioner, the prescribed repayment amount
will exceed the likely cost of the proceedings for which legal aid is
sought:

(c) the applicant is not resident in New Zealand and the Commissioner con-
siders that the proceedings might reasonably be brought in a jurisdiction
other than New Zealand:

(d) in the case of original proceedings,—
(i) the applicant’s prospects of success are not sufficient to justify the

grant of legal aid; or
(ii) the grant of legal aid is not justified, having regard to the nature of

the proceedings and the applicant’s interest in them (financial or
otherwise), in relation to the likely cost of the proceedings; or

(iii) for any other cause where it appears unreasonable or undesirable
that the applicant should receive legal aid in the particular circum-
stances of the case:

(e) in the case of an appeal (whether or not in respect of proceedings in
which the applicant has received legal aid), the Commissioner considers
that for any reason the grant of legal aid or further legal aid is not justi-
fied.

(5) The Commissioner may refuse to grant legal aid to an applicant in respect of
any original proceeding under an enactment specified in Schedule 2 if the
Commissioner considers that the grant of legal aid is not justified.

(6) In determining under subsection (5) whether a grant of legal aid is not justified,
the Commissioner must have regard to—
(a) any previous proceedings in the matter to which the application relates;

and
(b) any personal protection issues such as (without limitation) any orders re-

lating to domestic violence, protection of personal property rights, com-
pulsory treatment, or compulsory care; and

(c) [Repealed]
(d) whether there are any complex factual, legal, or evidential matters that

require the determination of a court; and
(e) whether it is in the public interest that legal aid be granted.
Section 10(2): replaced, on 2 September 2013, by section 6(1) of the Legal Services Amendment Act
2013 (2013 No 43).

Section 10(2A): inserted, on 2 September 2013, by section 6(1) of the Legal Services Amendment
Act 2013 (2013 No 43).

Section 10(3A): inserted, on 2 September 2013, by section 6(2) of the Legal Services Amendment
Act 2013 (2013 No 43).

Section 10(6)(c): repealed, on 2 September 2013, by section 6(3) of the Legal Services Amendment
Act 2013 (2013 No 43).
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11 When legal aid may be granted: civil matters continued
(1) To avoid doubt, legal aid in respect of civil proceedings is not available to any

body of persons, whether corporate or unincorporate, except as provided in
sections 10(1) and 47.

(2) Section 10(2) and (4)(a) and (b) do not apply to—
(a) applications for legal aid in respect of victims’ claims proceedings; or
(b) applications for legal aid by a victim in respect of—

(i) an inquest held by a coroner for the purposes of Part 3 of the Cor-
oners Act 2006; or

(ii) a hearing of the New Zealand Parole Board (other than one in a
proceeding specified in section 6(c)(i)) that concerns an offender
and is a hearing at which the victim may appear as of right or with
the Board’s leave; or

(c) applications for legal aid by a person of a class specified in regulations
as exempted from the application of section 10(2) and (4)(a) and (b); or

(d) applications for legal aid in respect of a proceeding of a class specified
in regulations as exempted from the application of section 10(2) and
(4)(a) and (b).

(3) Section 10(1), (2), and (4)(a) do not apply to applications for legal aid under
section 47 in respect of certain proceedings before the Waitangi Tribunal.

(4) Section 10(4)(d)(i) does not apply to original proceedings under an enactment
specified in Schedule 2.

(5) The Commissioner may grant legal aid to an applicant in respect of a civil pro-
ceeding under the Criminal Proceeds (Recovery) Act 2009 if the Commissioner
considers that the interests of justice require that the applicant be granted legal
aid.

(6) In considering whether the interests of justice require that an applicant be gran-
ted legal aid under subsection (5), the Commissioner must have regard to—
(a) whether there are any serious consequences for the applicant if legal aid

is not granted; and
(b) whether there are any complex factual, legal, or evidential matters in the

proceeding that require the applicant to be legally represented.
(7) Section 10(3) and (4) do not apply to an application for legal aid in respect of a

civil proceeding under the Criminal Proceeds (Recovery) Act 2009.

12 Other situations where legal aid refused or limited: civil matters
(1) Subject to subsection (2), the Commissioner may not grant legal aid in respect

of—
(a) proceedings involving a decision under the Immigration Act 2009 in re-

lation to a person who—
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(i) is unlawfully in New Zealand in terms of that Act; or
(ii) is lawfully in New Zealand only by being the holder of a tempor-

ary entry class visa granted under that Act; or
(iii) is not in New Zealand and—

(A) is not a New Zealand citizen; or
(B) does not hold a residence class visa granted under that Act:

(b) proceedings involving a decision or matter under the Immigration Act
1987 in relation to a person who—
(i) was unlawfully in New Zealand in terms of that Act; or
(ii) not having been granted legal aid for the purpose of any particular

proceedings in New Zealand before the person arrived in New
Zealand, was lawfully in New Zealand only by virtue of being the
holder of a temporary permit or a limited purposes permit.

(2) Subsection (1) does not apply in respect of—
(a) proceedings referred to in subsection (1)(b) for which a person was gran-

ted legal aid before the date fixed under section 2(1) of the Immigration
Act 2009 for the coming into force of that Act; or

(b) proceedings specified in section 7(1)(j) to (n) of this Act.
(3) The Commissioner must refuse to grant legal aid to an applicant who applies

for legal aid in connection with a civil proceeding in which he or she is con-
cerned in a representative, fiduciary, or official capacity, unless it appears to the
Commissioner that,—
(a) if proceedings were brought, the court would be likely to order that the

cost of the proceedings be paid out of any property, estate, or fund; and
(b) if that happened, the property, estate, or fund would be diminished or ex-

tinguished by the order and any person beneficially interested would suf-
fer hardship as a result.

(4) If an applicant applies for legal aid in connection with a matter in which nu-
merous persons have the same interest, and the rules of court permit the appli-
cant to sue or be sued on behalf of all those persons, then the Commissioner
must refuse to grant legal aid if satisfied that—
(a) the refusal of legal aid to the applicant would not seriously prejudice the

rights of the applicant; or
(b) it would be proper for the other persons having the same interest to pay

for the proceedings.
(5) If an applicant has the right, according to the rules of court, to be joined with

others as plaintiff in 1 action because a common question of law or fact arises,
then the Commissioner may grant legal aid to the applicant that is limited to the
proceedings necessary to preserve the applicant’s right to relief.
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(6) In this section, rules of court includes the rules governing the procedure of any
court, tribunal, authority, or other body before whom the proceedings are heard.
Compare: 2000 No 42 s 10

13 Legal aid not available to insured or indemnified persons
A person who has any form of indemnification or insurance in respect of the
legal costs of bringing or defending any proceedings is not entitled to legal aid
in respect of those proceedings, unless or until the person has exhausted any
benefits available under the indemnification or insurance.
Compare: 2000 No 42 s 11

Subpart 2—Application and grant

14 Application for grant of legal aid
(1) An application for a grant of legal aid—

(a) must be made in the prescribed manner to the Commissioner; and
(b) must include a statement of financial means in a form prescribed by the

Secretary; and
(c) must, subject to subsection (2), be made before the final disposition.

(2) An application for a grant of legal aid may be made after the final disposition
only if—
(a) the Commissioner receives the application within 15 working days from

the date of the final disposition; and
(b) the Commissioner is satisfied that—

(i) the application was delayed because of circumstances beyond the
control of the applicant and the provider, and those circumstances
could not have been reasonably anticipated; and

(ii) the applicant and the provider took all reasonable steps to apply
before the final disposition.

(3) In this section, final disposition means the final disposition of the matter to
which the application relates, by a court, tribunal, or any other means.
Compare: 2000 No 42 s 12

15 Special provisions relating to minors and mentally disordered persons
(1) A minor aged 16 or over may apply for legal aid in respect of a civil matter in

his or her own right and, despite any enactment or rule of law,—
(a) if a grant is made, is personally liable for any repayment required under

it; and
(b) is personally liable for any costs that the court orders the person to pay;

and

Part 2 s 13 Legal Services Act 2011
Reprinted as at

12 December 2014

24

http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM71943
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM71948
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM71950


(c) may, unless the court directs otherwise, sue or be sued without a guardi-
an ad litem or next friend.

(2) An application for legal aid in respect of a civil matter for a person who is aged
under 16 or is mentally disordered must be made by a person of full age and
capacity.

(3) If the rules of court require proceedings to be brought or defended by a next
friend or guardian ad litem, then an application for legal aid in respect of a civil
matter for a person who is aged under 16 or is mentally disordered must be
made by the person’s next friend or guardian ad litem, or by a person intending
to act in that capacity.

(4) An application for civil legal aid in respect of a person who is aged under 16 or
is mentally disordered must be accompanied by an undertaking by the person
making the application that he or she will pay any repayment required to be
paid under the grant.

(5) The Commissioner may waive any of the requirements or conditions set out in
subsections (2) to (4).
Compare: 2000 No 42 s 13

16 Decision on application for legal aid
(1) On an application for legal aid, the Commissioner may, in respect of the whole

or any part of the proceedings or appeal,—
(a) grant legal aid to the applicant; or
(b) grant legal aid on an interim basis until a decision is made under para-

graph (a) or (d); or
(c) request further information from the applicant or the proposed lead pro-

vider, or both; or
(d) decline the application.

(2) When granting legal aid under subsection (1)(a) or (b), the Commissioner—
(a) must specify the conditions, as described in section 18, attaching to the

grant; and
(b) must identify the lead provider; and
(c) may specify a maximum grant.

(3) If the Commissioner grants legal aid on an interim basis to a person,—
(a) payments made under the grant cease—

(i) when the Commissioner decides the application under subsection
(1)(a) or (d); or

(ii) if the Commissioner considers it appropriate that the payments
should cease; and

(b) if payments made under the grant have ceased under paragraph (a),—
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(i) section 31 does not apply to it; and
(ii) section 32 applies to it with any necessary modifications and a

reference to withdrawal of legal aid under that section must be
read as a reference to the grant ceasing.

(4) This section does not apply to applications under section 47 for legal aid in re-
spect of certain proceedings before the Waitangi Tribunal.

(5) This section is subject to section 16A.
Compare: 2000 No 42 s 14

Section 16(5): inserted, on 2 September 2013, by section 7 of the Legal Services Amendment Act
2013 (2013 No 43).

16A Use of automated electronic systems for certain grants of legal aid
(1) The Commissioner may use an automated electronic system to grant legal aid

to a natural person if—
(a) the person requires the grant for proceedings in respect of an offence

punishable by a maximum term of imprisonment of not less than 6
months; and

(b) neither the income nor the disposable capital of that person exceeds the
relevant maximum level prescribed in the regulations.

(2) A grant made in the manner authorised by subsection (1) is, for the purposes of
this Act, taken to have been made by the Commissioner.

(3) Where an error is made in a grant of legal aid made in the manner authorised
by subsection (1), the Commissioner may cancel or correct the grant.

(4) Subsection (2) is subject to subsection (3).
(5) A grant made in the manner authorised by subsection (1) is not subject to any

of the conditions referred to in section 18.
(6) Every grant made in the manner authorised by subsection (1) must state a

maximum grant, which must be the amount prescribed under subsection (7).
(7) The Commissioner may from time to time, by notice in the Gazette, specify the

amount of the maximum grant for any grant made in the manner authorised by
subsection (1).

(8) A notice under subsection (7) is a disallowable instrument, but not a legislative
instrument, for the purposes of the Legislation Act 2012 and must be presented
to the House of Representatives under section 41 of that Act.
Section 16A: inserted, on 2 September 2013, by section 8 of the Legal Services Amendment Act
2013 (2013 No 43).

17 Commissioner must notify applicant when legal aid declined
If the Commissioner has declined an application for legal aid under this Act,
the Commissioner must, in writing, advise the applicant of the decision and of
his or her right to seek—
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(a) a reconsideration of the decision under section 51; and
(b) a review of any reconsideration of that decision under section 52.

18 Conditions on grant of legal aid
(1) A grant of legal aid may be subject to a condition that the aided person must

pay to the Commissioner an interim repayment of a specified amount deter-
mined in accordance with section 20.

(2) Every grant of legal aid is subject to the condition that the aided person must
pay to the Commissioner a repayment determined in accordance with section
21.

(3) A grant of legal aid may be subject to the condition that the aided person must
authorise a charge to be registered in favour of the Commissioner over speci-
fied property of the aided person as security for the interim repayment or the
repayment, or both.

(4) The Commissioner may lodge a caveat under section 137 of the Land Transfer
Act 1952 on property over which a charge could be registered in favour of the
Commissioner, regardless of whether the aided person has complied with any
condition imposed under subsection (3).

(5) Subsection (1), the provisions of subsection (3) relating to a charge as security
for payment of an interim repayment required by a condition referred to in sub-
section (1), and subsection (4)—
(a) do not apply to the maximum grant under section 23(4) of legal aid in

respect of victims’ claims proceedings; but
(b) apply to an amendment under section 28(4) of the maximum grant under

section 23(4) of legal aid in respect of proceedings of that kind.
(6) The condition in subsection (2) does not apply to a grant of legal aid made on

an interim basis if the Commissioner considers that the grant should not be
subject to that condition.

(7) This section does not apply to—
(a) applications for legal aid that come within any of paragraphs (a) to (e)(ii)

of the definition of specified application in section 4(1); or
(b) applications for legal aid by a person of a class specified in regulations

as exempted from the application of this section; or
(c) applications for legal aid in respect of a proceeding of a class specified

in regulations as exempted from the application of this section; or
(d) a grant made in the manner authorised by section 16A(1); or
(e) applications for legal aid by a person who is charged with or convicted

of a prescribed offence and to whom section 9(2) does not apply.
Compare: 2000 No 42 s 15
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Section 18(7): replaced, on 2 September 2013, by section 9 of the Legal Services Amendment Act
2013 (2013 No 43).

18A User charge payable by aided person
(1) Every grant of legal aid for a civil matter, other than a grant to which subsec-

tion (4) applies, is subject to the condition that the aided person pay a user
charge of the prescribed amount to the lead provider.

(2) The condition relating to the user charge is satisfied once the user charge is
paid and no further user charges are payable in respect of the grant to which the
condition attaches.

(3) The lead provider is authorised to receive the user charge from, or on behalf of,
the aided person and may—
(a) decline to provide any services under the grant of legal aid until the user

charge under subsection (1) is paid; or
(b) if the user charge has not been paid but any services of that kind have

been provided, recover the user charge from the aided person.
(4) This section does not apply to—

(a) a grant of legal aid made on a specified application; or
(b) an application for legal aid by a person of a class specified in regulations

as exempted from the application of this section; or
(c) an application for legal aid in respect of a proceeding of a class specified

in regulations as exempted from the application of this section.
(5) A grant of legal aid is also within subsection (4) if it is made on an application

for matters referred to in that subsection as well as for other matters.
Section 18A: inserted, on 2 September 2013, by section 10 of the Legal Services Amendment Act
2013 (2013 No 43).

19 Special provisions about conditions on grants to persons involved in pro-
ceedings under Domestic Violence Act 1995

(1) In this section, person A means a person who is a party to proceedings (which
includes appeals) that in any way relate to, or arise out of, an application by or
on behalf of, or a grant in favour of, the person for a protection order under
Part 2, or an order relating to property under Part 3, of the Domestic Violence
Act 1995.

(2) A grant of legal aid made to person A is not subject, and may not be made sub-
ject, to any of the conditions referred to in subsection (1), (2), or (3) of section
18, unless subsection (3) or (4) of this section applies.

(3) The Commissioner may impose any of the conditions in subsection (1), (2), or
(3) of section 18 on a grant of legal aid made to person A if the Commissioner
considers there are exceptional circumstances that justify the imposition of 1 or
more of those conditions.
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(4) If a grant of legal aid to person A is in respect of proceedings that involve mat-
ters in addition to proceedings under the Domestic Violence Act 1995, then the
Commissioner may impose conditions on the part of the grant that relates to
those additional matters.

(5) If the Commissioner proposes to impose conditions under subsection (4), he or
she must—
(a) consider any representations by person A concerning the proportion of

the grant that should not be subject to conditions; and
(b) determine what proportion of the grant is subject to conditions, and what

those conditions are; and
(c) advise person A of the Commissioner’s decision, and explain how he or

she decided what proportion of the grant should be subject to conditions.
Compare: 2000 No 42 s 16

20 Interim repayments payable
(1) If an interim repayment is payable under a grant of legal aid, the Commissioner

must determine the amount of the interim repayment by having regard to the
prescribed repayment amount set by regulations.

(2) The Commissioner may require an aided person to start making interim repay-
ments at any time after legal aid has been granted.
Compare: 2000 No 42 s 17

21 Amount of repayment payable
(1) This section sets out the repayment payable by an aided person under section

18(2).
(2) The repayment payable if the proceeds of proceedings are less than the cost of

services is determined by—
(a) adding the proceeds of proceedings and the prescribed repayment

amount; and
(b) subtracting from the amount obtained under paragraph (a)—

(i) the amount (if any) by which it exceeds the cost of services; and
(ii) any interim repayment paid by the aided person; and
(iii) any deductions allowed by the Commissioner in accordance with

this Act or the regulations.
(3) The repayment payable if the proceeds of proceedings equal or exceed the cost

of services is the cost of services minus—
(a) any interim repayment paid by the aided person; and
(b) any deductions allowed by the Commissioner in accordance with this

Act or the regulations.
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(4) The repayment payable if there are no proceeds of proceedings is the lesser
of—
(a) the cost of services minus—

(i) any interim repayment paid by the aided person; and
(ii) any deductions allowed by the Commissioner in accordance with

this Act or the regulations:
(b) the prescribed repayment amount minus the amounts referred to in para-

graph (a)(i) and (ii).
(5) The prescribed repayment amount referred to in subsection (2)(a) is zero in re-

spect of victims’ claims proceedings.
(6) Subsection (4) does not apply to victims’ claims proceedings.
(7) If an aided person was granted legal aid for a prescribed offence and the Com-

missioner is required by section 9(2) to redetermine the person’s means, the
cost of services for the purposes of calculating a repayment under subsection
(4) includes the cost of services calculated under the grant before the aided per-
son’s means were redetermined.
Compare: 2000 No 42 s 18

22 Lead providers
If more than 1 provider provides services under a grant of legal aid, any obliga-
tion of the Commissioner to pay or to communicate with a person providing
services under the grant is owed only to the lead provider, and not to any other
provider.
Compare: 2000 No 42 s 19

23 Maximum grant
(1) A grant of legal aid may specify a maximum grant, which is the amount of

legal aid that is authorised under the grant.
(2) A maximum grant may be expressed in any way. For example, it may refer to a

total dollar amount, or a maximum number of hours, or a period within which
the aid must be provided, or any combination of these or any other specifica-
tions.

(3) When determining a maximum grant, the Commissioner may take into account
any delay on the part of the applicant in applying for legal aid and the reason
for the delay.

(4) However, every grant of legal aid in respect of victims’ claims proceedings (as
defined in section 4(1)) must specify a maximum grant of the amount prescri-
bed for the purposes of this subsection by regulations.
Compare: 2000 No 42 s 20
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Subpart 3—After legal aid is granted

24 Provider in civil proceedings to notify other parties
(1) When a party to civil proceedings is granted legal aid, the provider under the

grant must at once give notice of that fact to every other party to the proceed-
ings, and to the Registrar of the relevant court.

(2) If any other person subsequently becomes a party to the proceedings, the pro-
vider must give an equivalent notice to the new party.

(3) If the grant of legal aid is withdrawn, the provider under the grant must notify
all other parties to the proceedings of that fact.
Compare: 2000 No 42 s 21

25 Commissioner to be notified of change in circumstances
(1) An aided person (and any person acting for an aided person as a lawyer, next

friend, guardian ad litem, or in any other capacity) must notify the Commis-
sioner of the following:
(a) any increase in the income or disposable capital of (or being treated as

being of) the aided person by an amount that could affect the aided per-
son’s eligibility for legal aid:

(b) any change to the address of the aided person (and the person acting for
the aided person, if applicable).

(2) A person applying for legal aid (in this section, the applicant) must notify the
Commissioner of the following:
(a) any increase in the income or disposable capital of (or being treated as

being of) the applicant by an amount that could affect the applicant’s eli-
gibility for legal aid:

(b) any change to the applicant’s address.
(3) A person who is no longer an aided person, but who becomes aware that he or

she, while an aided person, received an increase in his or her income or dispos-
able capital that could have affected his or her eligibility for legal aid, must no-
tify the Commissioner of that fact as soon as practicable.

(4) For the purposes of subsection (1), an aided person is deemed to have waived
any legal professional privilege that might otherwise prevent a person acting
for the aided person from complying with subsection (1).
Compare: 2000 No 42 s 22

26 Commissioner to keep aided person informed
(1) The Commissioner must give notice to an aided person of the conditions of his

or her grant of legal aid—
(a) when the grant is first made; and
(b) when an amendment is made to the maximum grant of legal aid; and
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(c) whenever any material change is made to the conditions; and
(d) when the repayment payable (as determined under section 21) is settled

by the Commissioner; and
(e) whenever the aided person asks for such a notice.

(2) Every notice under subsection (1) must include—
(a) a statement of any amounts currently owing by the aided person, wheth-

er as an interim repayment or a repayment; and
(b) details of any charges held, or to be taken, by the Commissioner over

property of the aided person; and
(c) advice to the person about how to seek—

(i) a reconsideration of the Commissioner’s decision under section
51; and

(ii) an examination of the cost of services under section 90; and
(iii) a review of the Commissioner’s decision under section 52.

Compare: 2000 No 42 s 23

27 Private mediation
(1) In this section, private mediation means any mediation other than mediation

that is—
(a) ordered by a court; or
(b) part of a court process or proceeding; or
(c) part of a dispute resolution process under any enactment.

(2) The Commissioner may fund legal services related to private mediation in re-
spect of any matter for which legal aid may be granted under section 7 if the
Commissioner is satisfied that—
(a) the matter is suitable for private mediation; and
(b) there is a reasonable likelihood that private mediation will resolve the

dispute or part of the dispute.
Compare: 2000 No 42 s 23A

28 Application for amendment to grant of legal aid
(1) An application for an amendment to a grant of legal aid—

(a) must be made by either the aided person or the provider; and
(b) must be made in the prescribed manner to the Commissioner; and
(c) must, subject to subsection (2), be made before the final disposition.

(2) An application for an amendment to a grant of legal aid may be made after the
final disposition only if—
(a) the Commissioner receives the application within 15 working days from

the date of the final disposition; and
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(b) the Commissioner is satisfied that—
(i) the application was delayed because of circumstances beyond the

control of the applicant and the provider, and those circumstances
could not have been reasonably anticipated; and

(ii) the applicant and the provider took all reasonable steps to apply
before the final disposition.

(3) Following an application for amendment to a grant of legal aid, the Commis-
sioner may confirm the grant or amend it in a manner consistent with this Act
and any regulations.

(4) However, the Commissioner may, on an application under this section, amend
the maximum grant under section 23(4) of legal aid in respect of victims’
claims proceedings only if satisfied that the aided person would, if section
11(2) applied to his or her application for legal aid in respect of those proceed-
ings, be granted legal aid.

(5) The Commissioner may, in either or both of the following circumstances, re-
fuse to amend under subsection (4) the maximum grant under section 23(4) of
legal aid in respect of victims’ claims proceedings:
(a) if the Commissioner is unable to obtain full information concerning the

applicant’s financial affairs, because of the default or failure of the appli-
cant:

(b) if, in the opinion of the Commissioner, the prescribed repayment amount
will exceed the likely cost of the proceedings.

(6) In this section, final disposition means the final disposition of the matter to
which the application relates, by a court, tribunal, or any other means.
Compare: 2000 No 42 s 24

29 Withdrawal of, or amendment to, grant of legal aid: criminal matters
In relation to a criminal matter, the Commissioner may at any time—
(a) withdraw legal aid from, or amend a grant of legal aid to, an aided per-

son if—
(i) the Commissioner is satisfied that the aided person has sufficient

means to enable the person to obtain legal assistance and repre-
sentation; or

(ii) the Commissioner considers that the interests of justice no longer
require that legal aid be given to the person; or

(iii) the aided person requests it; or
(b) amend the conditions on a grant of legal aid (other than the condition re-

ferred to in section 18(2)) if the Commissioner considers that the condi-
tions of the grant of legal aid are no longer appropriate.

Compare: 2000 No 42 s 25
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30 Withdrawal of, or amendment to, grant of legal aid: civil matters
(1) The Commissioner must withdraw legal aid granted in respect of a civil matter

in any of the following circumstances:
(a) the grant of legal aid includes a condition that the aided person pay an

interim repayment, and payment of that interim repayment is—
(i) more than 21 days in arrears; or
(ii) unpaid by any date to which the Commissioner has extended the

time for paying the interim repayment:
(b) the grant of legal aid is subject to a condition that the aided person au-

thorise a charge to be registered over specified property, and the aided
person has not so authorised the charge within 15 working days of the
date on which the Commissioner asked the person to do so:

(c) the Commissioner becomes aware that the aided person was not entitled
to legal aid because section 12(1) applies and section 12(2) does not.

(2) In relation to a civil matter, the Commissioner may at any time withdraw legal
aid from, or amend a grant of legal aid to, an aided person in any of the follow-
ing circumstances:
(a) the aided person is no longer a person who would be entitled to that

grant of legal aid, by virtue of any of the provisions of section 10, 11, 12,
or 13:

(b) the Commissioner is satisfied that the proceedings in respect of which
legal aid was granted have been disposed of:

(c) the Commissioner is satisfied that the aided person has required the pro-
ceedings to be conducted unreasonably so as to incur an unjustifiable ex-
pense to the Commissioner, or has required unreasonably that the pro-
ceedings be continued:

(d) the Commissioner considers that the aided person no longer has reasona-
ble grounds for taking, defending, or being a party to the proceedings, or
that it is unreasonable or undesirable in the particular circumstances for
the person to continue to receive legal aid:

(e) the Commissioner is satisfied that the aided person has, in relation to any
application by that person relating to legal aid,—
(i) intentionally or negligently made an untrue statement about that

person’s resources, or has failed to disclose any material fact con-
cerning them, whether the statement was made or the failure oc-
curred before or after the aid was granted; or

(ii) intentionally contravened or failed to comply in any respect with
this Act or regulations:

(f) the aided person requests that the grant of legal aid be withdrawn.
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(3) In relation to a civil matter, the Commissioner may at any time amend the con-
ditions on a grant of legal aid (other than the condition referred to in section
18(2)) if the Commissioner considers that the conditions of the grant of legal
aid are no longer appropriate.
Compare: 2000 No 42 s 26

31 Withdrawal of grant
(1) This section applies when the Commissioner proposes (other than with the

agreement, or at the request, of the aided person) to withdraw a grant of legal
aid, under section 29 or 30, in such a way that the aided person is likely to be
detrimentally affected.

(2) A grant of legal aid must not be withdrawn until—
(a) notice of intention to withdraw the grant has been given to the aided per-

son and the lead provider; and
(b) the aided person has been given a reasonable opportunity under the no-

tice to make submissions on why the grant should not be withdrawn in
the manner indicated; and

(c) the Commissioner has considered any submission by or on behalf of the
aided person.

(3) If a grant is withdrawn, the Commissioner must immediately notify the aided
person and the lead provider of—
(a) the date on which the withdrawal takes effect, which must be a date on

or after the date on which the Commissioner reasonably believes the ai-
ded person will receive the notice; and

(b) the reasons for the withdrawal; and
(c) the aided person’s rights to seek a reconsideration under section 51 and a

review under section 52.
(4) This section does not apply to legal aid granted on an interim basis.

Compare: 2000 No 42 s 27

32 Consequences of withdrawing legal aid
(1) The withdrawal of legal aid does not affect—

(a) the aided person’s obligations arising out of the conditions of the grant;
or

(b) the Commissioner’s rights to enforce those obligations; or
(c) the Commissioner’s obligation to pay for the services provided under the

grant before the date of its withdrawal.
(2) If legal aid is withdrawn from an aided person because of an increase in the

person’s income or disposable capital, the Commissioner may recover from the
aided person any amount paid or payable by the Commissioner under the grant
(less any interim repayment already paid by the person) in respect of—

Reprinted as at
12 December 2014 Legal Services Act 2011 Part 2 s 32

35

http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM71987
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM71991


(a) the period beginning on or after the date on which the person first re-
ceived the increase to the person’s income or disposable capital that has
affected entitlement to legal aid; and

(b) the date of withdrawal of legal aid.
(3) Any amount recoverable by the Commissioner under subsection (2) is to be

treated for all purposes as if it were a repayment payable by the aided person to
the Commissioner.

(4) If legal aid is withdrawn from a person who was receiving aid from a provider,
the provider has the right to recover from the aided person the difference be-
tween the amount paid or payable by the Commissioner under this Act and the
full amount of that provider’s fees and disbursements.

(5) The Commissioner is not obliged to pay for any services provided to an aided
person after the date on which legal aid is withdrawn.
Compare: 2000 No 42 s 28

Subpart 4—How Commissioner may enforce conditions of grant

33 Amount payable by aided person to Commissioner
At any time, the total amount payable to the Commissioner by an aided person
in respect of a grant is—
(a) the amount of interim repayments outstanding (if any); and
(b) if the proceedings have concluded, the amount of repayment payable (if

any), determined in accordance with section 21; and
(c) any interest payable under section 40 in accordance with regulations;

and
(d) the amount of any expense reasonably incurred by the Commissioner for

the purpose of enforcing or securing a debt payable to the Commissioner
by the aided person, but only if the expense is of a kind specified by the
regulations for the purposes of this paragraph.

Compare: 2000 No 42 s 30

Section 33: amended, on 2 September 2013, by section 11(1) of the Legal Services Amendment Act
2013 (2013 No 43).

Section 33(b): amended, on 2 September 2013, by section 11(2) of the Legal Services Amendment
Act 2013 (2013 No 43).

Section 33(c): inserted, on 2 September 2013, by section 11(2) of the Legal Services Amendment Act
2013 (2013 No 43).

Section 33(d): inserted, on 2 September 2013, by section 11(2) of the Legal Services Amendment Act
2013 (2013 No 43).

34 Amounts payable in respect of grant are debts due to Commissioner
(1) An amount payable to the Commissioner as a condition of a grant of legal aid

(whether as an interim repayment or a repayment) and any other amount paya-
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ble to the Commissioner in respect of the grant may be recovered in any court
or tribunal of competent jurisdiction as a debt due to the Commissioner.

(2) [Repealed]
(3) The Commissioner may, by agreement with the aided person, make whatever

arrangements (including any adjustments to those arrangements) that the Com-
missioner considers appropriate for the payment by the aided person of any
amount payable under a grant of legal aid, or any other debt payable to the
Commissioner by the aided person.

(4) In making any arrangements under subsection (3), the Commissioner must
have regard to the following principles:
(a) any debt that is to be paid from the aided person’s income should be paid

by the aided person within 5 years from when the debt arises:
(b) any debt that is to be paid from the aided person’s income and capital

should be paid by the aided person within 7 years from when the debt
arises.

(5) Despite subsection (4), the Commissioner may, after having regard to the prin-
ciples in that subsection, make whatever arrangements the Commissioner con-
siders appropriate in the circumstances.
Compare: 2000 No 42 s 31

Section 34 heading: amended, on 2 September 2013, by section 12(1) of the Legal Services Amend-
ment Act 2013 (2013 No 43).

Section 34(1): replaced, on 2 September 2013, by section 12(2) of the Legal Services Amendment
Act 2013 (2013 No 43).

Section 34(2): repealed, on 2 September 2013, by section 12(2) of the Legal Services Amendment
Act 2013 (2013 No 43).

35 Commissioner may adjust rate of payment of debt, etc
(1) The Commissioner may, in accordance with this section,—

(a) adjust the rate of payment of a debt by an aided person; or
(b) require an aided person to commence or recommence payment of a debt.

(2) The Commissioner must not make a decision under subsection (1)(a) or (b) un-
less—
(a) the Commissioner considers, in light of new information, that the deci-

sion is justified; and
(b) reasonable efforts to reach agreement with the aided person have failed.

(3) No adjustment to the rate of payment of a debt may be made until the Commis-
sioner—
(a) notifies the aided person in writing of his or her intention to make the

adjustment; and
(b) provides the aided person with reasons for the proposed adjustment; and
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(c) gives the aided person a reasonable opportunity to make submissions on
why the adjustment should not be made in the manner indicated; and

(d) considers any submissions by the aided person.
(4) The Commissioner may not require an aided person to commence or recom-

mence payment of a debt until the Commissioner—
(a) notifies the aided person in writing of his or her intention to require the

aided person to commence or recommence payment of the debt; and
(b) provides the aided person with reasons why payment of the debt should

commence or recommence; and
(c) gives the aided person a reasonable opportunity to make submissions on

why the person should not commence or recommence payment of the
debt in the time indicated; and

(d) considers any submissions by the aided person.
(5) If the Commissioner decides to adjust the rate of payment of a debt or require

an aided person to commence or recommence payment of a debt, the Commis-
sioner must notify the aided person in writing of—
(a) the Commissioner’s decision; and
(b) the aided person’s right to seek a reconsideration under section 51 or a

review under section 52; and
(c) the date on which the decision takes place (which must be no earlier than

the day after the date that the Commissioner reasonably believes the ai-
ded person will receive notice under this subsection).

Compare: 2000 No 42 s 31A

36 Charges on proceeds of proceedings
(1) The proceeds of proceedings to which a grant of legal aid relates are subject to

a charge in favour of the Commissioner for the amount of the repayment paya-
ble under the grant.

(2) Subsection (1) operates to create a charge even if the grant of legal aid in re-
spect of the relevant proceedings has been withdrawn.

(3) A charge created by this section on any damages or costs does not prevent a
court from allowing these to be set off against other damages or costs in a case
where a solicitor’s lien for costs would not prevent it.

(4) A charge created by this section may be registered,—
(a) in the case of land, against that land in accordance with the Statutory

Land Charges Registration Act 1928; or
(b) in the case of any other property, against that property in accordance

with the Chattels Transfer Act 1924, the Personal Property Securities
Act 1999, or the Motor Vehicle Securities Act 1989, as appropriate.
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(5) Subsection (1) does not apply to property returned, transferred, or granted to an
aided person as a result of proceedings before the Waitangi Tribunal.
Compare: 2000 No 42 s 32

37 Commissioner may exempt property from charge
(1) The Commissioner may, on application by an aided person, exempt any proper-

ty that is part of the proceeds of proceedings from being subject to a charge
under section 36.

(2) The Commissioner may exercise his or her power under subsection (1) if the
Commissioner considers that, having regard to the value or nature of the prop-
erty and all other relevant circumstances, it would be just and equitable to do
so.

(3) Any application for exemption must be made within 20 working days (or such
longer time as the Commissioner, on application, allows) of the date of the
judgment or out-of-court settlement giving rise to the proceeds of proceedings.

(4) On receipt of an application for exemption, the Commissioner must—
(a) decide whether to exempt the whole or any part of the property specified

in the application, or any other property; and
(b) advise the aided person of the decision, and of the aided person’s right to

apply for a reconsideration under section 51 and a review under section
52.

Compare: 2000 No 42 s 33

38 Transfer of charge
(1) If any property of an aided person is subject to a charge, the Commissioner

may, if he or she considers that it would be unjust or unreasonable to require
immediate payment of the amount charged, enter into an agreement with the
aided person for the release of all or part of the property from all or part of the
charge.

(2) The agreement may provide for all or part of the charge to attach to any other
property of the aided person, and may be subject to conditions.

(3) The agreement has the effect of—
(a) releasing from the charge any property agreed to be released from the

charge; and
(b) subjecting any property agreed to be subject to a charge to the charge as

agreed.
Compare: 2000 No 42 s 34

39 Enforcement of charge
(1) In order to recover a debt due under a grant of legal aid, the Commissioner may

enforce, in any manner that would be available if the charge had been given
between the parties, a charge—
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(a) registered in compliance with a condition of the grant imposed under
section 18(3); or

(b) arising by operation of section 36, whether it is registered or not.
(2) A transfer or act done with the intention, or having the effect, of defeating a

charge referred to in subsection (1) is void as against the Commissioner, except
where the transfer or act is to or in favour of a purchaser in good faith for value
who, at the time of the transfer or act, had no notice of the charge.
Compare: 2000 No 42 s 35

40 Interest on unpaid legal aid debt
(1) Subsection (2) applies to any amount that is payable in respect of a grant of

legal aid made on or after the commencement of this section (as substituted by
section 13 of the Legal Services Amendment Act 2013).

(2) An aided person must pay the Commissioner interest, calculated in accordance
with, and at the rate or rates prescribed by, the regulations on any debt that is
owed, during any period specified in the regulations, by the aided person to the
Commissioner in respect of a grant of legal aid.

(3) Subsection (4) applies to a debt (a prior debt) that is owed by an aided person
to the Commissioner in respect of a grant of legal aid made before the com-
mencement of this section (as substituted by the Legal Services Amendment
Act 2013).

(4) The Commissioner may, by written notice, require the aided person to pay in-
terest in respect of the prior debt (whether or not the person is in default), and
then, as from the date stated in the notice for the purpose, subsection (2) ap-
plies to the person and to the prior debt.

(5) Despite subsection (2), interest is not payable—
(a) on any interim repayment; or
(b) unless the regulations otherwise provide, on any interest.

(6) The interest must be calculated and paid in accordance with the regulations.
(7) Subsection (4) does not affect any subsisting requirement under section 40(1)

(as in force before the commencement of section 13 of the Legal Services
Amendment Act 2013).
Section 40: replaced, on 2 September 2013, by section 13 of the Legal Services Amendment Act
2013 (2013 No 43).

41 Aided person to enforce judgment or out-of-court settlement
(1) An aided person must take all steps necessary to enforce a judgment or out-of-

court settlement in order to recover the proceeds of proceedings.
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(2) If the aided person fails to take such steps, the Commissioner may enforce the
judgment or out-of-court settlement as if it were in favour of the Commission-
er, and may recover the costs of doing so from the aided person.
Compare: 2000 No 42 s 36

Deduction notices
Heading: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act 2013
(2013 No 43).

41A Interpretation
In this section and in sections 41B to 41J, unless the context otherwise re-
quires,—
benefit—
(a) means a benefit within the meaning of the Social Security Act 1964; but
(b) does not include—

(i) an orphan’s benefit payable under section 28 of the Social Secur-
ity Act 1964; or

(ii) an unsupported child’s benefit payable under section 29 of that
Act; or

(iii) a child disability allowance payable under section 39A of that
Act; or

(iv) a disability allowance payable under section 69C of that Act
deduction notice means a notice issued under section 41B
overdue amount means an amount that has become due and payable to the
Commissioner and that remains unpaid; and includes—
(a) any part of an amount of that kind; and
(b) an amount of that kind that may not be recovered by civil action in a

court of law because of the Limitation Act 2010
payment, in relation to a third party, includes payments made, or to be made,
by the third party as—
(a) salary or wages:
(b) a retiring allowance or pension or other payment of a similar nature:
(c) a benefit:
(d) weekly compensation under the Accident Compensation Act 2001:
(e) a bonus or an incentive payment:
(f) commission:
(g) consideration for work performed under a contract for services:
(h) repayment of, or interest on, money held by a bank to the credit of an

aided person (within the meaning of section 41E(3)
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third party means the person required to make 1 or more deductions under a
deduction notice.
Compare: 1957 No 87 ss 2(1), 79

Section 41A: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act
2013 (2013 No 43).

41B Deduction of overdue amounts
(1) This section applies whenever the Commissioner has reminded an aided person

in writing of the person’s obligation to pay an overdue amount or has taken any
other action to obtain payment of the overdue amount.

(2) The Commissioner may issue, in writing, a deduction notice requiring a third
party to deduct an amount specified in the notice due from any payment that is
payable or will become payable by the third party to the aided person, whether
that payment will be made—
(a) on the third party’s own account; or
(b) in the third party’s capacity as an agent or a trustee; or
(c) for any other reason.

(3) The Commissioner must specify in the deduction notice—
(a) whether the deduction is to be made as a lump sum or by instalments;

and
(b) the time or times by which the amounts deducted must be paid to the

Commissioner; and
(c) the date on which the deduction notice takes effect, being a date not ear-

lier than the date on which it was issued.
(4) The Commissioner must give the aided person a copy of the deduction notice.
(5) A deduction notice is revoked when the Commissioner notifies the third party

in writing to that effect or issues a new deduction notice.
(6) The Commissioner—

(a) may revoke a deduction notice at any time:
(b) must revoke the deduction notice if satisfied that the overdue amount has

been paid.
(7) Every deduction notice is subject to sections 41C to 41J.

Compare: 1964 No 136 s 86A

Section 41B: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act
2013 (2013 No 43).

41C Issue of deduction notice to State sector employer
In any case where an aided person is employed within a department (within the
meaning of the State Sector Act 1988), a deduction notice may be issued to the
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chief executive of that department in respect of any salary or wages payable to
the aided person.
Compare: 1964 No 136 s 86B

Section 41C: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act
2013 (2013 No 43).

41D Discharge of obligation
In any case where a third party deducts, under a deduction notice, any money
payable to an aided person, the aided person is, to the extent of the amount de-
ducted, discharged from his or her obligation to pay the overdue amount.
Compare: 1964 No 136 s 86C

Section 41D: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act
2013 (2013 No 43).

41E Deduction notices issued to banks
(1) Where the third party is a bank, any money held by the bank to the credit of the

aided person is subject to the provisions of section 41B and the amount re-
quired to be deducted under the deduction notice is, without prejudice to any
other remedies against the aided person or any other person, deemed to be held
in trust for the Commissioner and is a debt due to the Commissioner and may
be recovered in any court or tribunal of competent jurisdiction.

(2) For the purposes of this section, bank means a person carrying on in New Zea-
land the business of banking, a credit union within the meaning of the Friendly
Societies and Credit Unions Act 1982, and a building society within the mean-
ing of the Building Societies Act 1965; but does not include the Reserve Bank
of New Zealand established under the Reserve Bank of New Zealand Act 1989
(except in relation to an account maintained by that bank for an employee of
the bank).

(3) For the purposes of this section, money held by the bank to the credit of the
aided person includes money, and any interest on money, that is on deposit or
deposited with a bank to the credit of the aided person, whether or not—
(a) the deposit or depositing is on current account:
(b) the money is to be at interest at a fixed term or without limitation of

time:
(c) the aided person has made any application to withdraw or uplift the

money.
(4) For the purposes of this section, money on deposit with a bank is deemed to be

to the credit of the aided person if the money—
(a) is held in a joint bank account in the name of the aided person and 1 or

more other persons; and
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(b) can be withdrawn from the account by or on behalf of the aided person
without a signature being required at the time of that withdrawal from,
or on behalf of, the other person or persons.

Compare: 1964 No 136 s 86D

Section 41E: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act
2013 (2013 No 43).

41F Making of deductions
(1) Any person who makes a deduction under a deduction notice is deemed to be

acting—
(a) on the authority of the aided person and any other person concerned; and

neither the aided person nor that other person has any claim against the
third party or the Commissioner or the Crown in respect of that deduc-
tion; and

(b) on behalf of the Commissioner; and, without prejudice to any other rem-
edies against the aided person or any other person, any amount deducted
must be held in trust for the Commissioner and is a debt due to the Com-
missioner and may be recovered in any court or tribunal of competent
jurisdiction.

(2) A third party must, on request, give the aided person a statement in writing of
any amount deducted, and of the purpose for which the deduction was made.
Compare: 1964 No 136 s 86E

Section 41F: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act
2013 (2013 No 43).

41G Offences in relation to deduction notices
(1) Every person commits an offence and is liable on conviction to a fine not ex-

ceeding $2,000 who—
(a) fails to make any deduction required by a deduction notice; or
(b) fails, after making a deduction, to pay the amount deducted to the Com-

missioner within the time specified in the notice; or
(c) permits payment to or on behalf of any person, other than the Commis-

sioner, of any amount deemed to be held in trust for the Commissioner
under section 41E or 41F.

(2) Every employer commits an offence and is liable on conviction to a fine not
exceeding $1,000 who dismisses an employee or alters an employee’s position
in the employer’s business or undertaking to the employee’s prejudice by rea-
son of a deduction notice having been issued to the employer.
Compare: 1957 No 87 s 106A; 1964 No 136 s 86F

Section 41G: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act
2013 (2013 No 43).
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41H Protected earnings
(1) Despite anything in sections 41B to 41G, where a deduction notice is issued to

an employer of an aided person, the employer must not, in making deductions
under the deduction notice, reduce the amount paid to the aided person by way
of salary or wages in respect of any week to an amount that is less than 60% of
the amount calculated as being the aided person’s net ordinary weekly pay for a
week.

(2) For the purposes of this section, the aided person’s net ordinary weekly pay for
a week is the balance left after deducting from the aided person’s ordinary
weekly pay (as defined in section 8 of the Holidays Act 2003) the amount of
tax required to be withheld or deducted in accordance with the PAYE rules of
the Income Tax Act 2007 if that ordinary weekly pay were the only salary or
wages paid to the aided person by the employer in respect of a week.

(3) For the purposes of this section, where deductions are required to be made
from a payment of a kind described in any of paragraphs (b) to (d) of the defin-
ition of payment in section 41A, then—
(a) the payment is deemed to be salary or wages; and
(b) the person required to make the payment is deemed to be the employer

of the aided person.
Compare: 1964 No 136 s 86G

Section 41H: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act
2013 (2013 No 43).

41I Penalty for late deductions
(1) A third party is liable to pay to the Commissioner a penalty calculated in ac-

cordance with subsection (2) if the third party fails wholly or in part to—
(a) deduct the amount required by the notice; or
(b) pay any amount deducted under the notice to the Commissioner by the

time specified in the notice.
(2) The penalty referred to in subsection (1) must be calculated as follows:

(a) 10% of the amount in default or $5, whichever is the greater:
(b) for each additional month or part of a month in which the amount in de-

fault or any part of the amount has not been deducted or, as the case may
be, has not been paid to the Commissioner, a further penalty of 2% of
that amount or part of the amount or $1, whichever is the greater.

(3) The Commissioner may, in his or her discretion, remit the whole or part of a
penalty if he or she is satisfied that the failure to make the deduction or the
payment was due to circumstances reasonably beyond the third party’s control,
or that, in all the circumstances, the imposition of that penalty would be ineq-
uitable.
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(4) If the Commissioner decides to remit the whole or part of any penalty and any
amount of the penalty has been paid under this section, the Commissioner may
refund any excess.

(5) An amount payable to the Commissioner under subsection (1) is a debt due to
the Commissioner and may be recovered in any court or tribunal of competent
jurisdiction.
Compare: 1964 No 136 s 86I

Section 41I: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act
2013 (2013 No 43).

41J Notices given to third parties
The provisions of section 115 apply to a deduction notice given to a third party
under section 41B except that if the third party is an agency, such as a business,
government department, Crown entity or other instrument of the Crown, the
notice may be left at, or posted to, the head office of the agency or to the office
of the agency responsible for making the payment to which the deduction no-
tice relates.
Compare: 1964 No 136 s 86J

Section 41J: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act
2013 (2013 No 43).

Decisions not to recover debt, write-offs, and refunds
Heading: inserted, on 2 September 2013, by section 14 of the Legal Services Amendment Act 2013
(2013 No 43).

42 Commissioner may decide not to recover debt in certain circumstances
(1) The Commissioner may decide not to recover any debt due to the Commission-

er under a grant of legal aid if—
(a) the enforcement of the debt would cause serious hardship to the aided

person:
(b) the cost to the Commissioner of enforcing the debt is likely to exceed the

amount of the debt that is likely to be repaid:
(c) the Commissioner considers that it would be just and equitable not to re-

cover the debt.
(2) The Commissioner may make a decision under subsection (1) at the time that

legal aid is granted, or at any time after it is granted.
(3) If the Commissioner decides not to recover a debt,—

(a) the debt must be treated as being written off for the purposes of section
43; and

(b) section 43(2) to (5) apply accordingly.
(4) In subsection (1), serious hardship means significant financial difficulties that

arise because of—
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(a) the aided person’s inability to meet minimum living expenses according
to normal community standards; or

(b) the cost of medical treatment of an illness or injury of the aided person
or the aided person’s dependant; or

(c) a serious illness suffered by the aided person or the aided person’s de-
pendant.

Compare: 2000 No 42 s 36A

43 Commissioner may write off amounts payable
(1) The Commissioner may write off all or any part of any repayment, interim re-

payment, interest, or any other debt payable to the Commissioner by an aided
person in any of the following circumstances:
(a) the enforcement of the debt would, in the opinion of the Commissioner,

cause serious hardship to the aided person:
(b) the cost to the Commissioner of enforcing the debt is likely to exceed the

amount of the debt that is likely to be repaid:
(c) the Commissioner considers that it would be just and equitable to write

off the debt.
(2) When a debt has been written off under this section, the Commissioner must

give notice to the debtor of the write-off.
(3) When a debt is written off under this section, the debtor is, from the date of the

write-off, no longer liable to pay the debt.
(4) If, despite the write-off, a debtor repays some or all of a written-off debt, the

Commissioner must return the amount that was written off.
(5) The write-off of a debt does not affect the Commissioner’s obligation to pay

any person who provided legal services under the relevant grant of legal aid.
(6) In subsection (1), serious hardship has the meaning given in section 42(4).

Compare: 2000 No 42 s 37

44 Commissioner to refund excess payments
(1) The Commissioner must refund any amount paid by an aided person to the

Commissioner that is—
(a) more than the aided person is or was required to pay; or
(b) more than the cost of services.

(2) In assessing the cost of services for the purposes of subsection (1)(b), any inter-
est paid under section 40 must be disregarded.
Compare: 2000 No 42 s 39

Section 44(2): inserted, on 2 September 2013, by section 15 of the Legal Services Amendment Act
2013 (2013 No 43).
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Subpart 5—Award of costs in civil proceedings

45 Liability of aided person for costs
(1) If an aided person receives legal aid for civil proceedings, that person’s liability

under an order for costs made against him or her with respect to the proceed-
ings must not exceed an amount (if any) that is reasonable for the aided person
to pay having regard to all the circumstances, including the means of all the
parties and their conduct in connection with the dispute.

(2) No order for costs may be made against an aided person in a civil proceeding
unless the court is satisfied that there are exceptional circumstances.

(3) In determining whether there are exceptional circumstances under subsection
(2), the court may take account of, but is not limited to, the following conduct
by the aided person:
(a) any conduct that causes the other party to incur unnecessary cost:
(b) any failure to comply with the procedural rules and orders of the court:
(c) any misleading or deceitful conduct:
(d) any unreasonable pursuit of 1 or more issues on which the aided person

fails:
(e) any unreasonable refusal to negotiate a settlement or participate in alter-

native dispute resolution:
(f) any other conduct that abuses the processes of the court.

(4) Any order for costs made against the aided person must specify the amount that
the person would have been ordered to pay if this section had not affected that
person’s liability.

(5) If, because of this section, no order for costs is made against the aided person,
an order may be made specifying what order for costs would have been made
against that person with respect to the proceedings if this section had not affec-
ted that person’s liability.

(6) If an order for costs is made against a next friend or guardian ad litem of an
aided person who is a minor or is mentally disordered, then—
(a) that next friend or guardian ad litem has the benefit of this section; and
(b) the means of the next friend or guardian ad litem are taken as being the

means of the aided person.
Compare: 2000 No 42 s 40

46 Costs of successful opponent of aided person
(1) This section applies if an order is made under section 45 that specifies that an

aided person would have incurred a liability, or a greater liability, for costs if
that section had not affected his or her liability.
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(2) If this section applies, the party to the proceedings who is prejudiced by the op-
eration of section 45 (in this section, the applicant) may apply to the Commis-
sioner in the prescribed manner for payment by the Commissioner of some or
all of the difference between the costs (if any) actually awarded to that party
against the aided person and those to which that party would have been entitled
if section 45 had not affected the aided person’s liability.

(3) In considering any such application, the Commissioner must have regard to the
following matters:
(a) the conduct of the parties to the proceedings:
(b) the court’s findings under section 45(2):
(c) the hardship that would be caused to the applicant if the costs were not

paid by the Commissioner.
(4) For the purposes of subsection (3)(c), the Commissioner may require any per-

son to furnish information on the financial circumstances and needs of the ap-
plicant.

(5) If, having regard to the matters specified in subsection (3) and to any informa-
tion received under subsection (4), and to all relevant circumstances, the Com-
missioner considers that any payment should be made by the Commissioner to
the applicant, the Commissioner may determine accordingly and must make
the payment.

(6) The Commissioner may recover any payment made under this section from the
aided person as a debt due to the Commissioner, unless the payment relates to
an order made under section 45(5).

(7) The Commissioner may make a payment under this section to a lawyer who is
not a provider under this Act.
Compare: 2000 No 42 s 41

Subpart 6—Legal aid grants for Treaty of Waitangi claims

47 Applications in respect of proceedings before Waitangi Tribunal
(1) This section and sections 48 to 50 apply to an application for legal aid made in

respect of any proceedings before the Waitangi Tribunal where—
(a) the application is made by a Māori; and
(b) the claim to which the application relates is submitted, or is to be sub-

mitted, by that Māori for the benefit of a group of Māori of which the
applicant is a member.

(2) The Commissioner may grant an application to which this section applies only
if the Commissioner is satisfied—
(a) that the case is one that requires legal representation, having regard to

the nature of the proceedings and to the interest of the group of Māori
for whose benefit the claim is submitted or is to be submitted; and
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(b) that the group of Māori would suffer substantial hardship if aid were not
granted; and

(c) that the interest of that group of Māori is not sufficiently protected by
any other claim.

(3) The Commissioner must take into account the information supplied by the Wai-
tangi Tribunal under section 49 when determining whether or not to grant legal
aid to the applicant and may, in the light of that information,—
(a) grant legal aid to the applicant subject to such conditions as he or she

thinks fit relating to the purposes for which that aid is granted, or the
period for which that aid is granted, or both; or

(b) defer his or her determination of the application for any period he or she
thinks fit; or

(c) decline the application.
(4) Nothing in this section prevents an applicant from making a further application

for legal aid in respect of the proceedings to which the first application relates.
Compare: 2000 No 42 s 42

48 Assessment of financial resources
(1) In determining whether the group of Māori for whose benefit the claim to

which the application relates is made would suffer substantial hardship if aid
were not granted, the Commissioner may take into account not only the finan-
cial resources of those members of the group who are immediately involved in
making the claim, but also the extent to which other members of the group, or
any incorporated body that represents the members of the group, or both, might
reasonably be expected to contribute towards the costs of the proceedings.

(2) The Commissioner may, in his or her discretion, refuse to grant the application
if the applicant does not supply sufficient information concerning the financial
resources of such persons and bodies as the Commissioner may specify for the
purposes of making a determination referred to in subsection (1).

(3) In determining whether to refuse to grant an application on the ground speci-
fied in subsection (2), the Commissioner must consider and have regard to the
following matters:
(a) whether the applicant has made all reasonable endeavours to obtain the

information required to be supplied to the Commissioner under that sub-
section:

(b) whether the matter in respect of which the application is made is of suffi-
cient importance or complexity to warrant the granting of the application
even though that information has not been supplied:

(c) whether it would be unjust to refuse to grant the application merely be-
cause that information has not been supplied.

(4) In subsection (1), incorporated body includes—
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(a) a Māori Trust Board (within the meaning of section 2(1) of the Maori
Trust Boards Act 1955):

(b) a Māori incorporation (within the meaning of section 4 of Te Ture Whe-
nua Maori Act 1993):

(c) a trust constituted under Part 12 or section 338 of Te Ture Whenua
Maori Act 1993:

(d) a trust continued as an ahu whenua trust by section 354 of Te Ture Whe-
nua Maori Act 1993.

Compare: 2000 No 42 s 43

49 Commissioner to refer application to Waitangi Tribunal
(1) Before determining an application to which this section applies, the Commis-

sioner must refer the application to the Waitangi Tribunal for the purpose of
obtaining a report containing information required by regulations.

(2) If, at any time, the Commissioner believes that the circumstances of the appli-
cant or the application have changed, the Commissioner may seek an up-to-
date report from the Waitangi Tribunal.

(3) The Waitangi Tribunal must supply to the Commissioner the information
sought under this section.
Compare: 2000 No 42 s 44

50 Repayment under grant of legal aid
(1) A condition requiring repayment of an amount under a grant of legal aid made

under section 47 may be made only in accordance with this section.
(2) The applicant, or any person or body whose resources are taken into account

for the purposes of making a determination referred to in section 48(1), or both,
may be required to make a repayment towards the cost of legal services.

(3) The total of the repayment required to be paid under a grant of legal aid made
under section 47 must not exceed an amount that is fair and reasonable, having
regard to—
(a) the resources of the applicant and the financial resources of those per-

sons and bodies whose resources are so taken into account; and
(b) the likely cost of the proceedings.

(4) Every repayment required in accordance with this section under a grant of legal
aid is recoverable in the same way as any other repayment required to be paid
under this Act.
Compare: 2000 No 42 s 45
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Subpart 7—Reconsideration, review, and appeals of legal aid decisions

Reconsideration

51 Reconsideration
(1) A person (who may be an aided person or an applicant for legal aid) who is

aggrieved by a decision of the Commissioner that affects that person, may
apply in the prescribed manner to the Commissioner for a reconsideration of
the decision.

(1A) A lead provider whose claim has been declined under section 99(5) may apply
in the prescribed manner to the Commissioner for a reconsideration of the deci-
sion to decline the claim.

(2) An application must, subject to subsection (3), be made within 20 working
days after the date on which notice of the relevant decision is given to the per-
son.

(3) The Commissioner may accept a late application no later than 3 months after
the date on which notice of the relevant decision was given to the person if the
Commissioner is satisfied that exceptional circumstances prevented the appli-
cation from being made within 20 working days after the date on which notice
was given.

(4) A failure by the Commissioner to advise a person of his or her right to seek a
reconsideration does not of itself establish exceptional circumstances for the
purposes of subsection (3).

(5) The Commissioner must delegate the responsibility for reconsidering the deci-
sion to a person other than the one who made the original decision.

(6) The Commissioner may decline to reconsider a decision if the Commissioner
has already reconsidered that decision or a decision relating to substantially the
same issue.

(7) A person must not, other than under section 52(3), apply for a review of a deci-
sion of the Commissioner unless the person has first sought and obtained a re-
consideration of that decision under this section.
Compare: 2000 No 42 ss 29, 55(a)

Section 51(1A): inserted, on 2 September 2013, by section 16(1) of the Legal Services Amendment
Act 2013 (2013 No 43).

Section 51(2): amended, on 2 September 2013, by section 16(2) of the Legal Services Amendment
Act 2013 (2013 No 43).

Reviews

52 Grounds for review
(1) An aided person or an applicant for legal aid may apply to the Tribunal for a

review of the Commissioner’s reconsideration of a decision referred to in sub-
section (2) on the grounds that it is—
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(a) manifestly unreasonable; or
(b) wrong in law.

(2) The decisions that may be reviewed are decisions that affect the applicant for
review, and relate to any 1 or more of the following:
(a) an application for legal aid:
(b) any conditions imposed under section 18 or 47 on a grant of legal aid:
(c) any amount payable by an aided person, whether as an interim repay-

ment or a repayment, under a grant of legal aid:
(d) the maximum grant under a grant of a legal aid:
(da) any decision to depart from, or to refuse to depart from, fees prescribed

by regulations under section 114(1)(cc):
(e) the withdrawal of, or amendment to, a grant of legal aid:
(f) the enforcement of any condition imposed under section 18 or 47 on a

grant of legal aid:
(g) any changes to, or dealings with, a charge on property arising out of a

grant of legal aid:
(h) an application under section 46.

(3) A party who has applied to the Commissioner for payment of costs under sec-
tion 46 may apply to the Tribunal for a review of the Commissioner’s decision
under that section on the grounds that the decision is—
(a) manifestly unreasonable; or
(b) wrong in law.

(3A) A lead provider may apply to the Tribunal for a review of the Commissioner’s
reconsideration of a decision referred to in section 51(1A) on the ground that it
is—
(a) manifestly unreasonable; or
(b) wrong in law.

(4) In this section, decision includes a failure or refusal to make or reconsider a
decision.
Compare: 2000 No 42 s 54

Section 52(2)(da): inserted, on 2 September 2013, by section 17(1) of the Legal Services Amendment
Act 2013 (2013 No 43).

Section 52(3A): inserted, on 2 September 2013, by section 17(2) of the Legal Services Amendment
Act 2013 (2013 No 43).

53 Application for review
(1) An application for review must, subject to subsection (2), be made in the pre-

scribed manner to the chairperson of the Tribunal within 20 working days after
the date on which notice of the relevant decision is given to the applicant.

Reprinted as at
12 December 2014 Legal Services Act 2011 Part 2 s 53

53

http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM72247
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM4942404
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM4942404


(2) The chairperson of the Tribunal may accept a late application no later than 3
months after the date on which notice of the relevant decision was given to the
applicant if the chairperson is satisfied that exceptional circumstances preven-
ted the application from being made within 20 working days after the date on
which notice was given.

(3) In deciding whether to accept a late application for review under subsection
(2), the chairperson must have regard to whether the applicant made a late ap-
plication for reconsideration of the original decision, and the applicant’s rea-
sons for that late application.
Compare: 2000 No 42 s 55

54 Powers and duties of chairperson of Tribunal on receipt of application for
review
On receipt of an application for review, the chairperson of the Tribunal—
(a) may require the Commissioner or any other person to provide any infor-

mation relating to the original decision, the reconsideration, or the appli-
cation for review; and

(b) must assign 1 member of the Tribunal (who may be the chairperson or
another member) to review the Commissioner’s reconsideration of the
decision; and

(c) must provide a copy of the application for review to the Commissioner.
Compare: 2000 No 42 s 55A

55 Review of decision by Tribunal
(1) For the purposes of conducting and determining a review, the Tribunal consists

of 1 member of the Tribunal.
(2) The Tribunal may require the Commissioner to provide either or both of the

following:
(a) all information held by the Commissioner relating to the reconsideration

and the original decision:
(b) a written report setting out the considerations to which the Commission-

er had regard in making the decision and when reconsidering it.
(3) The Tribunal may receive and obtain from any person any submission, state-

ment, document, information, or matter that may, in its opinion, assist it to deal
effectively with the review before it.

(4) The review must be conducted on the papers, with all reasonable speed.
Compare: 2000 No 42 s 56

56 Determination of review
(1) The Tribunal may determine a review by confirming, modifying, or reversing

the decision under review.
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(2) Every determination by the Tribunal must be accompanied by a brief summary
of the reasons for it.
Compare: 2000 No 42 s 57

57 Tribunal may direct Commissioner to reconsider
(1) The Tribunal may, instead of determining a review, give a direction to the

Commissioner to reconsider all or any part of the decision to which the review
relates.

(2) If the Tribunal gives a direction under subsection (1),—
(a) the Tribunal must give reasons for the direction and may set out the mat-

ters that the Commissioner must take into account when reconsidering
the decision; and

(b) the Commissioner must reconsider the decision, taking into account the
reasons for the direction and any matters set out by the Tribunal.

Compare: 2000 No 42 s 58

58 Chairperson may direct publication of Tribunal decisions
The chairperson of the Tribunal may direct such publication of decisions of the
Tribunal as the chairperson considers necessary or desirable in the public inter-
est.

Appeals and references on question of law

59 Appeal on question of law
If the Commissioner or an applicant considers that the Tribunal’s determination
is wrong in law, the Commissioner or the applicant (as the case may be) may
appeal to the High Court on the question of law, and the appeal must be dealt
with in accordance with the rules of court.
Compare: 2000 No 42 s 59

60 Appeals to Court of Appeal and Supreme Court
Subpart 8 of Part 6 of the Criminal Procedure Act 2011 applies as far as applic-
able with the necessary modifications to a decision of the High Court on an ap-
peal under section 59 as if the decision had been made under section 300 of
that Act.
Section 60: replaced, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

61 References on questions of law to High Court
The chairperson of the Tribunal may state a case for the opinion of the High
Court on any point of law that arises on a review under this subpart of a deci-
sion of the Commissioner.
Compare: 2000 No 42 s 61
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Subpart 8—Legal Aid Tribunal

62 Legal Aid Tribunal established
(1) This section establishes the Legal Aid Tribunal.
(2) The Tribunal consists of the chairperson and other members appointed under

section 64.

63 Functions of Tribunal
The functions of the Tribunal are to—
(a) consider applications for review made to it under section 53:
(b) conduct and determine reviews of decisions it has jurisdiction to review

under this Act.

64 Appointment of members of Tribunal
(1) The Governor-General must, on the recommendation of the Minister,—

(a) appoint members of the Tribunal of sufficient number to deal promptly
with all reviews and who between them have experience in a range of
legal areas and types of proceedings; and

(b) appoint one of the members as the chairperson of the Tribunal.
(2) A person must not be appointed as a member of the Tribunal who—

(a) is not a lawyer; or
(b) is, or has been within the past 5 years, an employee of the Legal Services

Agency, a member of the Board of the Agency (within the meaning of
the former Act), or an employee of the Ministry.

(3) A person must not be appointed chairperson unless he or she has held a practis-
ing certificate as a barrister or solicitor for at least 7 years.

(4) If the person to be appointed chairperson is a provider, his or her approval to
provide legal aid services under this Act ceases when the person assumes office
as chairperson.
Compare: 2000 No 42 s 62

65 Chairperson of Tribunal
(1) The primary function of the chairperson is to ensure that the Tribunal performs

its functions in accordance with this Act in an efficient and effective manner.
(2) The chairperson has all the powers necessary in order to perform his or her

functions, including the power to—
(a) make the arrangements necessary to ensure each member of the Tribunal

is able to perform his or her functions as a member of the Tribunal:
(b) issue practice notes (not inconsistent with this Act or the regulations) for

regulating the practice and procedure of the Tribunal:
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(c) develop a code of conduct for members of the Tribunal:
(d) require particular members of the Tribunal to determine particular re-

views.

66 Delegation by chairperson of Tribunal
(1) The chairperson of the Tribunal may delegate any of the chairperson’s func-

tions, duties, and powers to a member of the Tribunal who the chairperson is
satisfied has the capability, skills, and experience to perform and exercise those
functions, duties, and powers.

(2) A delegation—
(a) must be in writing; and
(b) must be to a named person; and
(c) is revocable at any time, in writing; and
(d) does not prevent the performance or exercise of a function, duty, or pow-

er by the chairperson.
(3) A person to whom any functions, duties, or powers are delegated may perform

and exercise them in the same manner and with the same effect as if they had
been conferred directly by this Act and not by delegation.

(4) A person who appears to act under a delegation is presumed to be acting in ac-
cordance with its terms in the absence of evidence to the contrary.

(5) A person to whom any functions, duties, or powers are delegated must be paid
remuneration and expenses (if any) determined in accordance with clause 4 of
Schedule 3 for work undertaken in that capacity.
Compare: 2000 No 42 s 62A

67 Further provisions that apply to Tribunal in Schedule 3
Part 1 of Schedule 3 contains further provisions that apply to the Tribunal.

Part 3
Administration of legal services system

Subpart 1—Functions of Secretary for Justice and Legal Services
Commissioner

Secretary for Justice

68 Functions of Secretary for Justice
(1) The functions of the Secretary under this Act are—

(a) to establish, maintain, and purchase high-quality legal services in ac-
cordance with this Act:
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(b) to perform any functions that are conferred or imposed on the Secretary
by or under this Act:

(c) to perform any other functions relating to legal services that are confer-
red or imposed on the Secretary by or under any other Act.

(2) For the purposes of performing his or her functions, the Secretary may—
(a) assess and determine the need for legal services by people with insuffi-

cient means; and
(b) specify legal services to which subpart 2 applies; and
(c) determine the method or methods for the delivery of legal services; and
(d) determine the allocation of legal services—

(i) on the basis of the method or methods of delivery that the Secreta-
ry considers appropriate for the type of legal service to be provi-
ded; or

(ii) in any other manner that the Secretary considers appropriate; and
(e) subject to this Act, disestablish any legal services established under this

Act; and
(f) deliver any legal services established under this Act; and
(g) undertake or fund law-related research and education; and
(h) exercise any other power conferred on the Secretary by this Act or any

other enactment.

69 Methods of delivery of legal services
Without limiting section 68(2)(c), the methods of delivery of legal services
may include—
(a) making arrangements, subject to the Lawyers and Conveyancers Act

2006, for the services of non-lawyers to be made available:
(b) entering into agreements with individual lawyers, groups of lawyers, or

law firms for the provision of legal services:
(c) employing salaried lawyers to provide legal services:
(d) entering into contracts with community law centres to provide communi-

ty legal services.

Legal Services Commissioner

70 Legal Services Commissioner
(1) A person must be appointed under the State Sector Act 1988 to hold office as

Legal Services Commissioner.
(2) The person to be appointed Commissioner must be an existing employee of the

Ministry or be appointed an employee of the Ministry when appointed Com-
missioner.
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(3) The Commissioner must, except to the extent that section 71(2) applies, act
under the direction of the Minister and the Secretary.
Compare: 2000 No 42 s 91

71 Functions of Commissioner
(1) The Commissioner has the following functions:

(a) to grant legal aid in accordance with this Act and the regulations:
(b) to determine legal aid repayments where legal aid is granted:
(c) to assign a provider of legal aid services or specified legal services to an

aided person:
(d) in relation to salaried lawyers,—

(i) to decide the allocation of cases among salaried lawyers:
(ii) to oversee the conduct of legal proceedings conducted by salaried

lawyers:
(iii) to manage the performance of salaried lawyers:

(e) to carry out any other function conferred on the Commissioner by the
Minister, by the Secretary, or by or under this Act or any other enact-
ment.

(2) The Commissioner must act independently when performing any function sta-
ted in subsection (1)(a) to (d).
Compare: 2000 No 42 s 92

72 Commissioner may delegate powers, functions, or duties
(1) The Commissioner may, as he or she thinks fit, delegate to any person any of

his or her powers, functions, or duties under this Act or any other enactment.
(2) A delegation under subsection (1)—

(a) must be in writing; and
(b) may be made subject to any conditions or restrictions that the Commis-

sioner thinks appropriate, including any factors that must be taken into
account when the delegation is exercised; and

(c) may be made generally or in any particular case; and
(d) is revocable at will; and
(e) does not affect or prevent the exercise of any power or the performance

of any function or duty by the Commissioner; and
(f) does not affect the responsibility of the Commissioner for the actions of

any person acting under delegation; and
(g) continues according to its tenor despite any change in the person holding

office as the Commissioner.
Compare: 2000 No 42 s 62A; 2002 No 12 s 8(5); 2008 No 72 s 17
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73 Powers of delegate
(1) A person who is delegated any powers, functions, or duties under section 72—

(a) may, with the prior written approval of the Commissioner, delegate those
powers, functions, or duties to any other person:

(b) may, subject to any conditions or restrictions, exercise or perform those
powers, functions, or duties in the same manner and with the same effect
as if they had been conferred on that person directly by this Act and not
by delegation.

(2) Every person purporting to act under any delegation under section 72 is, in the
absence of proof to the contrary, presumed to be acting in accordance with the
terms of the delegation.

Subpart 2—Quality assurance system for providers

Providers of legal services

74 Application of this subpart
This subpart applies to—
(a) every provider of legal aid services; and
(b) every provider of specified legal services; and
(c) every person who applies for approval to provide legal aid services or

specified legal services.

75 No person may provide legal aid service or specified legal service unless
approved
A person must not provide a legal aid service or specified legal service un-
less—
(a) the person is approved by the Secretary to provide that service; and
(b) the person complies with the conditions (if any) of that approval.

76 Application for approval to provide legal aid services or specified legal
services
An application for approval to provide legal aid services or specified legal
services must be made to the Secretary in the prescribed manner.

77 Approval
(1) The Secretary may give a person approval to provide 1 or more legal aid serv-

ices or specified legal services if the Secretary is satisfied that the person meets
the criteria prescribed in regulations.

(2) The Secretary may impose conditions on the approval. The conditions that may
be imposed are those prescribed in regulations.

(3) The approval—
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(a) must be in writing:
(b) must state the conditions, if any, of the approval:
(c) must state the duration of the approval:
(d) must state the particular legal aid services or specified legal services that

the provider is approved to provide:
(e) does not confer an entitlement on the provider to provide the services to

which the approval relates.
(4) The Secretary must provide reasons for his or her decision to give or decline

approval.
(5) The Secretary may give a person a temporary approval to provide 1 or more

legal aid services or specified legal services if—
(a) the person has applied for approval to provide those services; and
(b) the Secretary considers that giving the temporary approval is necessary

to meet a need for those services.
(6) Subsections (2) and (3) apply to a temporary approval as if it were an approval.
(7) The Secretary must, after giving an approval or temporary approval, give a

copy of it to the New Zealand Law Society.
Section 77(2): amended, on 2 September 2013, by section 18 of the Legal Services Amendment Act
2013 (2013 No 43).

78 Selection committees
(1) The Secretary may establish 1 or more selection committees to—

(a) assess applications for approval to provide legal aid services or specified
legal services; and

(b) advise the Secretary of the suitability of those applicants.
(2) The Secretary—

(a) must appoint a representative from the Ministry as chairperson of the
committee; and

(b) must appoint to the committee a lawyer—
(i) from a group of lawyers nominated by the New Zealand Law So-

ciety as being suitable for appointment to the committee; and
(ii) who the Secretary is satisfied is suitable for appointment and has

expertise in the areas of law relevant to the committee’s work; and
(c) may appoint any other suitably qualified people to the committee whom

the Secretary thinks fit.

79 Performance review committee
(1) The Secretary must establish a performance review committee.
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(2) The function of the committee is to assess and advise the Secretary of any mat-
ter referred to the committee by the Secretary relating to the performance of a
provider.

(3) The Secretary may make a referral to the committee if—
(a) the Secretary reasonably believes that a provider of legal aid services or

specified legal services has failed to comply with any condition of his or
her approval, or any provision of this Act or the regulations; and

(b) the Secretary considers that the person’s failure, if proven, would justify
cancellation or modification of the person’s approval.

(4) The members of the committee must be appointed by the Secretary.
(5) The Secretary must appoint a member with at least 7 years’ legal experience as

chairperson of the committee.
(6) The Committee must consist of members who, collectively,—

(a) have expertise in the areas of law in which the provider is providing
legal aid services or specified legal services; and

(b) understand the needs and interests of courts, aided persons, and the legal
profession; and

(c) have expertise in financial management in the State sector.

80 Further provisions relating to committees in Schedule 3
Part 2 of Schedule 3 contains further provisions that apply to selection commit-
tees and the performance review committee.

81 Obligations relating to professional conduct
(1) The fact that a provider provides legal aid services or specified legal services

under this Act does not in any way affect that provider’s obligations under any
rules or codes of conduct of any professional body to which that provider be-
longs.

(2) The fact that a lawyer provides legal aid services or specified legal services
under this Act does not in any way affect—
(a) his or her rights, obligations, responsibilities, or duties as a lawyer; or
(b) the relationship between, or the rights of, the lawyer and his or her client

or any privilege arising out of that relationship.
(3) Subsections (1) and (2) are subject to any express provisions of this Act.

Compare: 2000 No 42 s 65

82 Review of decisions of Secretary regarding approvals
(1) A person may apply to the Review Authority for a review of a decision of the

Secretary in respect of that person—
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(a) declining the person’s application for approval to provide 1 or more
legal aid services or specified legal services:

(b) imposing any condition on the person’s approval to provide 1 or more
legal aid services or specified legal services:

(c) imposing any interim restriction on the person under section 101:
(d) imposing any sanction on the person under section 102:
(e) cancelling the person’s approval under section 103.

(2) An application for review must be lodged with the Review Authority within 20
working days from the date of notice of the Secretary’s decision.

(3) The Review Authority may accept a late application no later than 3 months af-
ter the date on which notice of the relevant decision was given to the person, if
the Review Authority is satisfied that exceptional circumstances prevented the
application from being made within 20 working days after the date on which
notice is given.

83 Judicial review
A person may not apply for judicial review of any decision made under this
subpart until the person has sought and obtained a review of the Secretary’s de-
cision under section 82.

Review Authority

84 Review Authority established
(1) This section establishes the Review Authority.
(2) The Minister must appoint 1 person to be the Review Authority and may ap-

point 1 or more Deputy Review Authorities.
(3) A person appointed under this section must be enrolled as a barrister and solici-

tor of the High Court of New Zealand and must have at least 7 years’ legal ex-
perience.
Section 84(2): amended, on 2 September 2013, by section 19(1) of the Legal Services Amendment
Act 2013 (2013 No 43).

Section 84(3): amended, on 2 September 2013, by section 19(2) of the Legal Services Amendment
Act 2013 (2013 No 43).

85 Function of Review Authority
(1) The function of the Review Authority is to review decisions of the Secretary

set out in section 82(1).
(2) The Review Authority may review a decision of the Secretary only on the ap-

plication of a person in respect of whom the decision is made.
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86 Decisions of Review Authority
(1) The Review Authority may determine a review by confirming, modifying, or

reversing the decision under review.
(2) The Review Authority must provide reasons for its decision.
(3) The Review Authority’s decision is binding on the Secretary and the person to

whom the decision applies.

87 Further provisions in Schedule 3
Part 3 of Schedule 3 contains further provisions that apply to the Review Au-
thority.

87A Deputy Review Authority
(1) A Deputy Review Authority appointed under section 84(2) has the functions,

powers, duties, and immunities of the Review Authority and every reference to
the Review Authority in sections 85 to 87 and in Part 3 of Schedule 3 is taken
to include a reference to a Deputy Review Authority.

(2) This section is subject to section 87B.
Section 87A: inserted, on 2 September 2013, by section 20 of the Legal Services Amendment Act
2013 (2013 No 43).

87B Scope of functions of Deputy Review Authority
(1) A Deputy Review Authority may review decisions only if—

(a) the Review Authority is absent from duty for any reason; or
(b) there is a vacancy in the office of Review Authority; or
(c) the Review Authority has assigned a decision or a class of decision to

the Deputy Review Authority in the interests of avoiding—
(i) delay; or
(ii) the perception of, or any actual, conflict of interest or other impro-

priety.
(2) If there are 2 or more Deputy Review Authorities, the Review Authority must

nominate 1 Deputy Review Authority (the nominated deputy) to exercise the
power under subsection (1)(c) and that nominated deputy may then exercise
that power when the Review Authority is absent from duty (for any reason) or
when there is a vacancy in the office of the Review Authority.

(3) A nomination—
(a) must be in writing; and
(b) is revocable at any time, in writing, by the person who made it or by his

or her successor in office; and
(c) until revoked, continues in force according to its terms even if the person

who made it has ceased to hold the office of Review Authority.
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(4) Despite subsection (1), if, during the absence of the Review Authority from du-
ty (for any reason) or a vacancy in the office of the Review Authority, there are
2 or more Deputy Review Authorities, a Deputy Review Authority may review
a decision in accordance with subsection (1) only if—
(a) that Deputy Review Authority is the nominated deputy; or
(b) the decision has been, or is part of a class of decision that has been, as-

signed to that Deputy Review Authority under subsection (1)(c).
(5) The fact that a Deputy Review Authority purports to exercise or perform, or to

have exercised or performed, any function, duty, or power under this section or
under an assignment under subsection (1)(c) or under a nomination under sub-
section (2) is, in the absence of proof to the contrary, sufficient evidence of the
person’s authority to do so.
Section 87B: inserted, on 2 September 2013, by section 20 of the Legal Services Amendment Act
2013 (2013 No 43).

Quality assurance checks

88 Ministry may carry out quality assurance checks
The Ministry may carry out quality assurance checks on providers of legal aid
services or specified legal services to ensure that the services are delivered in
an effective and efficient manner.

Examination of claims made by providers

89 Commissioner may examine claims
The Commissioner may examine a claim or part of a claim by a provider of
legal aid services or specified legal services if—
(a) it appears excessive:
(b) the aided person to whom the claim relates has requested the examin-

ation:
(c) the Commissioner has received information that suggests the services for

which the claim is made have not been provided.

90 Aided person may request examination of cost of services
(1) An aided person may request the Commissioner to examine the cost of services

under a grant of legal aid to the person if he or she considers that the lead pro-
vider—
(a) has claimed in respect of more time than was actually spent providing

services under the grant; or
(b) has claimed for disbursements that were not in fact used in providing

these services.
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(2) The aided person may request an examination at any time before the 20th day
(or such longer time as the Commissioner, on application, allows) after the per-
son has received notice of the cost of services.
Compare: 2000 No 42 s 38

91 Secretary may audit providers
(1) The Secretary may at any time audit any provider of legal aid services or speci-

fied legal services.
(2) Every audit must be conducted by an auditor.
(3) The purpose of the audit is to enable the Secretary to assess and review the

quality and value of the services provided by the provider that have been, or
may be, paid for by the Secretary.

(4) The audit may, without limitation, include an assessment of—
(a) the provider’s compliance with—

(i) practice standards:
(ii) any conditions imposed on the provider’s approval:
(iii) the terms and conditions of the service contract:
(iv) guidelines and policies issued or made by the Secretary; and

(b) any substantial or unresolved complaints concerning delivery of legal
aid services or specified legal services.

Compare: 2000 No 42 s 78

92 Compliance with audits
(1) A provider who is subject to an examination or audit must co-operate with the

auditor and, in particular, must—
(a) ensure that the auditor is given access at all reasonable times to all docu-

ments under the control of the provider that relate to the claim under
examination, or to matters for which the provider has claimed or may
claim payment from the Secretary (as the case may require); and

(b) use his or her best endeavours to ensure that questions relating to the
claim being examined, or to any matter to which the audit relates, are an-
swered fully, frankly, promptly, and in the form (written or oral) required
by the auditor; and

(c) permit, and if necessary assist, the auditor to copy any document or to
reproduce, in usable form, information recorded or stored in a document.

(2) A provider is not obliged to comply with subsection (1) until the auditor shows
the provider a copy of the auditor’s authority from the Secretary to conduct the
examination or audit.
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(3) If an auditor considers that a provider who is being examined or audited is not
complying, or has not adequately complied, with subsection (1), the auditor
must notify the Secretary and the provider.

(4) On receipt of a notice, the Secretary may suspend payments of any claim cur-
rently lodged with the Secretary by the provider, and the payments may remain
suspended until such time as the Secretary is satisfied that the provider is co-
operating with the auditor.

(5) Continuing failure to co-operate may be an offence under section 113.
(6) Section 109 applies to the disclosure of privileged communications under this

section.
Compare: 2000 No 42 s 79

Subpart 3—Community law centres

Community law centres

93 Definition of community law centres
(1) For the purposes of this Act, a community law centre is a body whose func-

tion includes the provision of community legal services.
(2) A body may, for the purposes of this Act, be a community law centre even if it

performs functions in addition to those described in subsection (1).
Compare: 2000 No 42 s 85

94 Secretary may enter into contracts with community law centres
(1) The Secretary may enter into a contract with 1 or more community law centres

to purchase community legal services as the Secretary determines appropriate.
(2) The money provided by the Secretary to a community law centre under a con-

tract under this section must come from either or both—
(a) the Special Fund; or
(b) any other money.
Compare: 2000 No 42 s 87(1), (3)

95 Reporting on funding of community law centres
(1) At the end of each financial year, the Secretary must provide a report to the

Minister on—
(a) the amount of money received from the Special Fund for that financial

year; and
(b) how the money from the Special Fund was spent in that financial year;

and
(c) the amount of money received from the Special Fund that has not been

used.
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(2) The Secretary must ensure that any money received from the Special Fund that
is not spent in the financial year is retained and transferred for the future fund-
ing of community law centres.

96 Secretary may audit community law centres
(1) The Secretary may, at any time, audit the services provided by a community

law centre under a contract for services.
(2) The audit must be conducted by an auditor.
(3) The purpose of the audit is to enable the Secretary to assess and review—

(a) the quality and value of the services provided by the community law
centre that have been, or may be, funded by the Secretary; and

(b) any other matter that the Secretary or auditor considers relevant to the
provision of community legal services that have been funded or partially
funded under this Act.

(4) Section 109 applies to the disclosure of privileged information for the purposes
of an audit taken under this section.

Subpart 4—Payment for legal aid work, enforcement, and other matters
relating to providers

Payment for legal aid work

97 Lead provider to claim for payment
(1) Claims for payment in respect of legal aid services or specified legal services

provided must be made by the lead provider to the Secretary in the prescribed
manner and within the time frame referred to in section 98.

(2) A claim for payment must show—
(a) the fees claimed by, or the charges attributable to, the lead provider, less

the user charge required to be paid by the aided person; and
(b) the fees claimed by, or the charges attributable to, any other provider

who acted on the matter; and
(c) the disbursements claimed by the lead provider and any other provider

who acted on the matter.
Compare: 2000 No 42 s 74

Section 97(2)(a): amended, on 2 September 2013, by section 21 of the Legal Services Amendment
Act 2013 (2013 No 43).

98 Time frame for claiming for payment
(1) The time frame for claiming for payment for legal aid services or specified

legal services is the time frame set by regulations unless the Secretary, in rela-
tion to an individual matter, specifies that a different time frame applies.

(2) Nothing in section 14 or 28 affects this section.
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99 Secretary to refer claim to Commissioner for decision
(1) On receiving a claim for payment from a lead provider, the Secretary must re-

fer the claim to the Commissioner.
(2) The Commissioner may—

(a) approve the claim or any part of it; or
(b) defer payment of all or part of the claim in order that the deferred part

may be examined; or
(c) decline payment of the claim or any part of it.

(3) A payment may be deferred and a claim, or part of a claim, examined if—
(a) the claim or part of the claim appears to the Commissioner to be exces-

sive in light of the Secretary’s standard rates for payment or the Com-
missioner’s experience with comparable claims; or

(b) an aided person has requested an examination of the cost of services
under section 90.

(4) The Commissioner must decline—
(a) any claim to the extent that it exceeds the maximum grant specified in

the grant; and
(b) where a claim or part of a claim is for, or is determined by the Commis-

sioner to be for, work of a kind for which a fee is prescribed by regula-
tions pursuant to section 114(1)(ca) or authorised pursuant to section
114(1)(cc), so much of that claim as exceeds the fee so prescribed or au-
thorised; and

(c) any claim to the extent to which it is for a disbursement of a type not
approved for payment by the Commissioner; and

(d) any claim or any part of a claim that has been determined to be excessive
or inaccurate by an examination under subsection (2); and

(e) if the user charge has not been paid by the aided person, an amount of
the claim that is the equivalent of that charge.

(5) The Commissioner may decline any claim that was not made in accordance
with the time frame referred to in section 98.
Compare: 2000 No 42 s 75

Section 99(4): replaced, on 2 September 2013, by section 22 of the Legal Services Amendment Act
2013 (2013 No 43).

Section 99(5): inserted, on 2 September 2013, by section 22 of the Legal Services Amendment Act
2013 (2013 No 43).

100 Secretary must pay approved claims
(1) The Secretary must pay the lead provider in respect of every claim or part of a

claim that is approved by the Commissioner for payment.
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(2) The Secretary must not withhold payment of part of a claim on the ground that
another part of the claim has been deferred for examination or declined.
Compare: 2000 No 42 s 76

Enforcement

101 Interim restrictions that may be imposed by Secretary
(1) This section applies to any matter relating to a provider’s performance being

investigated by the performance review committee.
(2) The Secretary may—

(a) place a hold on any payments to be made to the provider that relate to
the matter being investigated if the Secretary considers it necessary to do
so; and

(b) notify the Commissioner of the pending investigation by the perform-
ance review committee if the Secretary considers it appropriate to do so.

(3) On receiving a notice under subsection (2)(b), the Commissioner must cease
assigning the provider to aided persons and assign another provider to the aided
persons that the provider is currently assigned to.

(4) A person’s approval to provide legal aid services or specified legal services is
not affected by any act done under subsection (2) or (3).

102 Sanctions that may be imposed by Secretary
(1) In deciding any matter that has been investigated by the performance review

committee, the Secretary may, after considering the committee’s advice, do any
1 or more of the following:
(a) modify or cancel a person’s approval to provide legal aid services or spe-

cified legal services:
(b) require that a provider be supervised by another provider approved by

the Secretary:
(c) bar a person from applying for approval to provide legal aid services or

specified legal services for any period of a duration that is between 3
months and 2 years.

(2) The Secretary may, instead of imposing any sanction, decide to take no further
action in relation to the matter.

103 Cancellation
(1) The Secretary must cancel a provider’s approval if—

(a) the provider has made a false or misleading representation in any appli-
cation for approval—
(i) that has led to the approval being granted:
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(ii) that has led to the approval being granted on more favourable con-
ditions than would otherwise have been imposed:

(b) the provider is convicted of an offence punishable by imprisonment and
the conviction reflects on his or her fitness to practise, or tends to bring
his or her profession into disrepute:

(c) the provider takes an unauthorised payment from or in respect of a per-
son in relation to any legal aid service or specified legal service provided
to that person:

(d) the provider is no longer entitled to hold a practising certificate:
(e) the Disciplinary Tribunal has made any of the following orders under

section 242(1) of the Lawyers and Conveyancers Act 2006:
(i) striking a practitioner off the roll:
(ii) suspending the practitioner from practice:
(iii) terminating the practitioner’s employment or prohibiting the prac-

titioner from employment by any practitioner or incorporated
firm:

(f) the Secretary is satisfied that the approval was given by mistake.
(2) The effect of a cancellation is that the person ceases to be approved to provide

the relevant service, and the Secretary is not obliged to pay for any services of
that kind provided after the date on which the cancellation takes effect.

(3) The Secretary must give written notice of the cancellation to the person to
whom it applies.

(4) The written notice must specify—
(a) when the cancellation takes effect, which must be a date on or after the

date on which the Secretary reasonably considers the person will receive
the notice or will be deemed to have received it by virtue of section
115(2); and

(b) the grounds of the cancellation.
(5) In any case where a notice of cancellation is posted to a person at the person’s

last known place of residence or business in New Zealand and the Secretary
knows or believes that the address is no longer current, then—
(a) the notice is not invalid merely because of that knowledge or belief; and
(b) the fact that the person has not received the notice is, despite section

115(2), only relevant if it is proved that the failure occurred through no
fault of the person.

Compare: 2000 No 42 s 73

Section 103(1)(c): replaced, on 2 September 2013, by section 23(1) of the Legal Services Amend-
ment Act 2013 (2013 No 43).

Section 103(4)(a): amended, on 2 September 2013, by section 23(2) of the Legal Services Amend-
ment Act 2013 (2013 No 43).
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Section 103(5): inserted, on 2 September 2013, by section 23(3) of the Legal Services Amendment
Act 2013 (2013 No 43).

Further provisions relating to providers

104 Providers must comply with requirements of Act in prescribed manner
Every provider must, when doing any thing required by or under this Act, do so
in the prescribed manner (if any) unless this Act or the regulations provide
otherwise.

105 Providers not to take unauthorised payments
No provider may take payments from or in respect of a person to whom legal
aid services or specified legal services are provided unless the payments are—
(a) authorised by or under this Act; or
(b) authorised by the Commissioner acting under the authority of this Act or

the regulations.
Compare: 2000 No 42 s 66

106 Providers to pay legal aid disbursements
Except as otherwise authorised by the Secretary, providers must pay all dis-
bursements relating to a legally aided matter, but may claim for reimbursement
of those costs under section 97.
Compare: 2000 No 42 s 67

107 Providers to protect Commissioner’s interests in relation to charges and
proceeds of proceedings

(1) This section applies to every person who provides legal aid services or speci-
fied legal services under a grant of legal aid.

(2) Every person to whom this section applies—
(a) must take all reasonable steps to protect the interests of the Commission-

er under a charge in favour of the Commissioner, whether the charge—
(i) is approved in accordance with a condition imposed under section

18(3); or
(ii) arises by operation of section 36; and

(b) has a duty not to do or permit anything that would or might effect the
transfer of property subject to a charge in favour of the Commissioner;
and

(c) must advise the Commissioner if he or she is aware that the aided person
has avoided, is avoiding, or is attempting to avoid making payments to
the Commissioner from proceeds of proceedings.
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(3) For the purposes of subsection (2)(c), an aided person is deemed to have
waived any legal professional privilege that might otherwise prevent a person
to whom this section applies from complying with subsection (2)(c).

(4) If a person to whom this section applies fails to fulfil his or her duties under
this section, the money that should have been paid to the Commissioner under
a charge or from proceeds of proceedings may be deducted from any money
owing by the Commissioner to that person.
Compare: 2000 No 42 s 68

Subpart 5—Miscellaneous provisions

Disclosure of information

108 Disclosure of information
(1) In relation to an application for legal aid for a civil matter, or for the payment

of costs under section 46, every person has the same privileges in relation to
giving information, answering questions, and producing documents, papers,
and things, as witnesses have in any court.

(2) Except as provided in this section, neither the Commissioner nor the Tribunal
may require any person who is bound or privileged by an enactment or a rule
of law to maintain secrecy about a matter to breach secrecy by supplying infor-
mation or answering questions about the matter or producing documents or
things relating to it.

(3) Despite subsection (2), the Commissioner and the Tribunal are both allowed to
require a person who is bound or privileged by an enactment or a rule of law to
maintain secrecy to breach that secrecy if—
(a) the breach relates to an applicant for legal aid for a civil matter; and
(b) the applicant has given consent in writing to the breach.

(4) A person required to breach secrecy under subsection (3) must comply with the
requirement made under that subsection.

(5) Despite subsection (2), a person may disclose to the Commissioner any com-
munication between the aided person and his or her lawyer, or sent to or by the
aided person or his or her lawyer (whether or not the communication is marked
“confidential” or “without prejudice”), if—
(a) the aided person’s grant of legal aid is in respect of a civil matter; and
(b) the purpose of the disclosure is to inform the Commissioner of matters

relevant to the withdrawal or amendment of legal aid on the grounds set
out in section 30(2)(d).

(6) The Commissioner may advise any person who disclosed a communication
under subsection (5) whether the grant has been withdrawn or amended.
Compare: 2000 No 42 s 109
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109 Disclosure of privileged communications under section 92 or 96
(1) No rule of law conferring any privilege on communications of a professional

character between a lawyer and his or her client may prevent, limit, or affect
the production of a file, record, document, or statement or the giving of infor-
mation under section 92 or 96.

(2) The production of a file, record, document, or statement or the giving of infor-
mation under section 92 or 96 does not subsequently affect any legal professio-
nal privilege to which the file, record, document, statement, or information
may be subject, except for the purposes of—
(a) an audit taken under section 92 or 96; or
(b) evidence in an investigation by the performance review committee.

(3) Information produced for the purposes stated in subsection (2)(a) or (b) that is
protected by legal professional privilege must not be used—
(a) in any proceedings against the client; or
(b) in any way that is detrimental to the client.

110 Commissioner may require financial information
(1) The Commissioner may require an aided person or applicant for legal aid to

provide up-to-date information about the person’s financial means if the Com-
missioner requires the information to make any decision under this Act.

(2) The Commissioner may seek verification from a third party of any information
provided under this section, but must not seek verification until it has notified
the aided person or applicant that it intends to do so.
Compare: 2000 No 42 s 109A

Offences

111 Misrepresentation, etc
(1) Every aided person or applicant for legal aid commits an offence and is liable

on conviction to a fine not exceeding $2,000 who—
(a) fails without reasonable excuse to comply with any provision of this Act,

or the regulations requiring the person to furnish information or answer
questions or produce any document or thing; or

(b) knowingly provides false or misleading information, or knowingly an-
swers any question in a false or misleading way; or

(c) intentionally avoids payment of the Commissioner’s interest in any pro-
ceeds of proceedings.

(2) If a person is convicted of an offence under subsection (1), the Commissioner
may recover from that person, as a debt due to the Commissioner, any amount
paid under a grant of legal aid.

Part 3 s 109 Legal Services Act 2011
Reprinted as at

12 December 2014

74

http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM72760


(3) Despite anything to the contrary in section 25 of the Criminal Procedure Act
2011, the limitation period in respect of an offence under this section ends on
the date that is 2 years after the date on which the offence was committed.
Compare: 2000 No 42 s 110

Section 111(1): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 111(3): replaced, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

112 Offence in relation to applications for approval
Every provider commits an offence, and is liable on conviction to a fine not ex-
ceeding $5,000, who makes a false or misleading representation in relation to
any application for, or that relates to an approval to provide, legal aid services
or specified legal services.
Compare: 2000 No 42 s 111

Section 112: amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

113 Offences in relation to examination and audit
Every provider or former provider commits an offence and is liable on convic-
tion to a fine not exceeding $5,000 who, having received a notice under section
92(3), fails to comply with section 92(1) to such a degree that the auditors con-
ducting the examination or audit to which the notice relates are unable to satis-
factorily conclude the examination or audit.
Compare: 2000 No 42 s 112

Section 113: amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Regulations

114 Regulations
(1) The Governor-General may, by Order in Council, make regulations for all or

any of the following purposes:
(a) determining the amount or amounts payable by an aided person (other

than as a repayment under section 50) by—
(i) prescribing the amount or amounts, or a method of calculating an

amount or amounts, payable by an aided person as an interim re-
payment:

(ii) prescribing the amount or amounts, based on income and capital,
payable by an aided person as a repayment:

(iii) prescribing a method of calculating an amount or amounts, based
on income and capital, payable by an aided person as a repay-
ment:
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(b) prescribing a method or methods for calculating what maximum grant, if
any, should be set under a grant of legal aid in respect of proceedings
other than victims’ claims proceedings:

(c) prescribing for the purposes of section 23(4) the amount of the maxi-
mum grant to be specified for every grant of legal aid in respect of vic-
tims’ claims proceedings:

(ca) prescribing fees, whether by specifying amounts or providing for 1 or
more methods of calculating amounts, for items of work undertaken by
providers for the purposes of proceedings (other than victims’ claims
proceedings) described in the regulations, which fees may differ depend-
ing on factors stated in the regulations, including, without limitation, 1
or more of the following:
(i) the subject matter of the proceeding:
(ii) the court or tribunal in which the proceeding or an application or a

matter in the proceeding is to be determined:
(cb) exempting, in accordance with subsection (8), any class of proceeding

from any specified regulation made under paragraph (ca):
(cc) providing for the Commissioner to authorise fees that depart from the

fees prescribed under paragraph (ca) if, and only if, criteria prescribed
under paragraph (cd) apply:

(cd) prescribing criteria for the purposes of any authorisation that the Com-
missioner is empowered to give under paragraph (cc):

(d) determining whether a person is eligible for legal aid by—
(i) prescribing maximum levels of income and disposable capital:
(ii) prescribing a method of assessing financial means:

(e) prescribing allowances for use in calculating a person’s disposable cap-
ital:

(ea) prescribing the amount of the user charge, including different amounts
for user charges relating to different classes of proceeding:

(f) prescribing deductions that may be made from the cost of services for
the purpose of determining the repayment payable by an aided person
under a grant of legal aid:

(g) prescribing the manner in which applications for, and grants of, legal aid
in respect of minors, and other people with special requirements, are to
be dealt with:

(h) making provision, in respect of the calculation of the income, disposable
capital, or capital of an applicant for legal aid, for all or any of the fol-
lowing:
(i) taking into account fluctuations of income:
(ii) determining the value of any property:
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(iii) including in the resources of the applicant any property that has
been disposed of:

(iv) excluding from the resources of the applicant any liabilities incur-
red by the applicant for no consideration, or for a grossly inad-
equate consideration:

(v) taking into account any benefit to which the applicant is entitled
or that the applicant might receive in connection with property
held on trust:

(i) prescribing matters relating to the way in which the Commissioner ad-
ministers charges, including prescribing maximum rates of interest that
may be charged:

(ia) specifying kinds of expenses or payments for the purposes of section
33(d):

(j) prescribing amounts or methods for calculating the cost of services:
(k) prescribing the way or ways in which the interest under section 40 is to

be calculated and, in particular and without limitation, the rate or rates of
interest, the periods during which interest accrues, and the circumstances
in which, and the intervals at which, interest is compounded:

(l) increasing, or prescribing a method for increasing, the maximum amount
of income or disposable capital for the purposes of determining a per-
son’s eligibility for legal aid:

(m) adjusting, or prescribing a method for adjusting, the maximum amount
of repayments for the purposes of section 20:

(n) prescribing the information that must be contained in a report of the
Waitangi Tribunal under section 49:

(o) exempting, in accordance with subsection (8), any specified class or
classes of person or proceeding from the application of—
(i) section 10(2) and (4)(a) and (b):
(ii) section 18 or 18A:

(p) in relation to an approval to provide legal aid services or specified legal
services,—
(i) prescribing the criteria that must be met by a person applying for

approval:
(ii) prescribing the conditions that the Secretary may impose on an

approval:
(q) prescribing the procedure for—

(i) a selection committee or 1 or more selection committees:
(ii) the performance review committee:
(iii) the Review Authority:
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(r) prescribing any act or thing necessary to supplement or render more ef-
fectual the provisions of this Act in relation to the operation of the Tribu-
nal, such as its administration and the procedure for reviews conducted
by the Tribunal:

(s) prescribing the types of offences that are prescribed offences for the pur-
poses of section 9:

(t) prescribing definitions of capital, income, and disposable capital to be
applied for prescribed offences:

(u) in relation to a prescribed offence,—
(i) setting out the manner in which the Commissioner must determine

whether the applicant has sufficient means for the purposes of sec-
tion 9(1):

(ii) prescribing the maximum amount of legal aid that may be gran-
ted:

(iii) prescribing the circumstances in which the Commissioner must,
under section 9(2), determine or redetermine an applicant’s means
in accordance with section 8(3):

(v) prescribing transitional or savings provisions relating to the coming into
force of this Act:

(w) prescribing the time frame or time frames in which claims for payment
for legal aid services or specified legal services may be made, and differ-
ent time frames may be prescribed for different classes, stages, or levels
of complexity of services provided:

(x) providing for any other matters contemplated by this Act, necessary for
its administration, or necessary for giving it full effect.

Regulations prescribing amounts
(2) When prescribing amounts, or methods of calculating amounts, including the

calculation of interest, regulations made under this section may—
(a) distinguish between applicants for legal aid on any grounds, for ex-

ample, the type of proceedings to which the application relates, or the
level of income or disposable capital of the applicant; or

(b) distinguish between aided persons on any grounds, for example, the type
of proceedings to which the grant relates, or the level of income, dispos-
able capital, or capital of the aided person.

Regulations prescribing costs of services
(3) When prescribing an amount or method of calculating the cost of services,

regulations may distinguish between applicants for legal aid or aided persons
on the basis of the contract held by the provider.
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Regulations prescribing maximum levels of income for determining legal aid
eligibility

(4) When prescribing maximum levels of income for the purpose of determining
an applicant’s eligibility for legal aid or when prescribing the maximum
amount of repayments payable by an aided person, regulations may take into
account whether the applicant or aided person has—
(a) a spouse or partner:
(b) any dependent children, and the number of dependent children.

(5) [Repealed]
(6) [Repealed]
(7) [Repealed]

Regulations exempting class of person or proceedings
(8) No regulations may be made for the purposes of subsection (1)(o) unless the

Minister is satisfied that the proposed exemption is justified on 1 or more of the
following grounds:
(a) the proposed exemption is in the public interest:
(b) the proposed exemption facilitates access to justice:
(c) the proposed exemption is just and equitable in the circumstances.
Regulations providing for transitional or savings provisions

(9) Any transitional or savings provisions prescribed in regulations made under
subsection (1)(v) are in addition to the provisions of sections 117 to 137.

(10) All regulations made under subsection (1)(v) that are still in force on the day
that is 3 years after the commencement of this section expire at the close of that
day.
Compare: 2000 No 42 s 113

Section 114(1)(ca): inserted, on 2 September 2013, by section 24(1) of the Legal Services Amend-
ment Act 2013 (2013 No 43).

Section 114(1)(cb): inserted, on 2 September 2013, by section 24(1) of the Legal Services Amend-
ment Act 2013 (2013 No 43).

Section 114(1)(cc): inserted, on 2 September 2013, by section 24(1) of the Legal Services Amend-
ment Act 2013 (2013 No 43).

Section 114(1)(cd): inserted, on 2 September 2013, by section 24(1) of the Legal Services Amend-
ment Act 2013 (2013 No 43).

Section 114(1)(ea): inserted, on 2 September 2013, by section 24(2) of the Legal Services Amend-
ment Act 2013 (2013 No 43).

Section 114(1)(ia): inserted, on 2 September 2013, by section 24(3) of the Legal Services Amend-
ment Act 2013 (2013 No 43).

Section 114(1)(k): replaced, on 2 September 2013, by section 24(4) of the Legal Services Amend-
ment Act 2013 (2013 No 43).

Section 114(1)(o)(ii): amended, on 2 September 2013, by section 24(5) of the Legal Services Amend-
ment Act 2013 (2013 No 43).
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Section 114(1)(w): replaced, on 2 September 2013, by section 24(6) of the Legal Services Amend-
ment Act 2013 (2013 No 43).

Section 114(2): amended, on 2 September 2013, by section 24(7) of the Legal Services Amendment
Act 2013 (2013 No 43).

Section 114(5): repealed, on 2 September 2013, by section 24(8) of the Legal Services Amendment
Act 2013 (2013 No 43).

Section 114(6): repealed, on 2 September 2013, by section 24(8) of the Legal Services Amendment
Act 2013 (2013 No 43).

Section 114(7): repealed, on 2 September 2013, by section 24(8) of the Legal Services Amendment
Act 2013 (2013 No 43).

Service

115 Service of notices, etc
(1) Any notice or other communication required to be given to any person under

this Act or the regulations may be given by delivering it to that person, and
may be delivered—
(a) personally; or
(b) by leaving it at that person’s usual or last known place of residence or

business in New Zealand; or
(c) by posting it in a letter addressed to the person at his or her usual or last

known place of residence or business in New Zealand.
(2) If a notice or any other communication is sent to a person by post, then, in the

absence of proof to the contrary, the notice or other communication is deemed
to have been given to that person when the letter would have been delivered in
the ordinary course of post.

(3) In proving delivery, it is sufficient to prove that the letter was properly ad-
dressed and posted.
Compare: 2000 No 42 s 114

Section 115(1)(b): amended, on 2 September 2013, by section 25 of the Legal Services Amendment
Act 2013 (2013 No 43).

Section 115(1)(c): amended, on 2 September 2013, by section 25 of the Legal Services Amendment
Act 2013 (2013 No 43).

Effect of rights conferred by this Act

116 Effect of rights conferred by this Act
Any rights or liabilities of an aided person under this Act do not affect—
(a) the rights or liabilities of other parties to the proceedings; or
(b) the principles on which the discretion of any court or tribunal is normal-

ly exercised.
Compare: 2000 No 42 s 115

Part 3 s 115 Legal Services Act 2011
Reprinted as at

12 December 2014

80

http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM3935456
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM3935456
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM3935456
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM3935456
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM3935456
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM72773
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM4942406
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM4942406
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM72775


Part 4
Transitional and savings provisions, amendments to other

enactments, and repeals

Subpart 1—Transitional arrangements for transfer of Legal Services
Agency to Ministry of Justice

117 Legal Services Agency disestablished
The Crown entity that, immediately before the commencement of this Act, was
known as the Legal Services Agency is disestablished.

118 Public Advisory Committee disestablished
(1) The Public Advisory Committee established under section 104 of the Legal

Services Act 2000 is disestablished.
(2) No member of the Public Advisory Committee is entitled to compensation as a

result of the Committee ceasing to exist.

119 Transfer of assets and liabilities of Legal Services Agency to Ministry
(1) On the commencement of this Act, all assets, records, liabilities, and debts of

the Legal Services Agency vest in the Ministry.
(2) This section is subject to sections 124 and 125.

120 Employees of Legal Services Agency
(1) On the commencement of this Act, all employees of the Legal Services Agency

are transferred to the Ministry.
(2) Subsection (1) does not apply to any employee who does not consent to being

transferred.

121 Terms and conditions of transferred employees
(1) The employment of a transferred employee must be on terms and conditions no

less favourable to the transferred employee than those applying to the employ-
ee immediately before his or her transfer.

(2) Subsection (1)—
(a) continues to apply to the terms and conditions of employment of a trans-

ferred employee until those terms and conditions are varied by agree-
ment between the transferred employee and the Ministry; but

(b) does not apply to a transferred employee who, after the transfer, receives
any subsequent appointment within the Ministry.

122 Continuity of employment
(1) Every transferred employee becomes an employee of the Ministry on his or her

transfer.
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(2) However, for the purposes of this Act and every enactment, law, determination,
contract, and agreement relating to the employment of the transferred employ-
ee,—
(a) the contract of employment of that employee is deemed to have been un-

broken; and
(b) that employee’s period of service with the Legal Services Agency, and

every other period of service of that employee that is recognised as con-
tinuous service by the Legal Services Agency, is deemed to have been a
period of service with the Ministry.

123 Restriction of compensation for technical redundancy
(1) An employee of the Legal Services Agency is not entitled to receive any pay-

ment or other benefit from the Legal Services Agency or the Ministry on the
ground that his or her position with the Legal Services Agency has ceased to
exist if—
(a) the position ceases to exist as a result of changes made by this Act; and
(b) in connection with the transfer of employees under this Act,—

(i) the transfer of the employee would result in substantially equiva-
lent employment in the Ministry (whether or not the employee
consents to the transfer); or

(ii) the employee consents to a transfer that will result in other em-
ployment in the Ministry.

(2) In this section, substantially equivalent employment to the employee’s em-
ployment with the Legal Services Agency is employment in the Ministry that
is—
(a) in substantially the same position; and
(b) on terms and conditions of employment that are no less favourable than

those that apply to the employee immediately before the offer of equiva-
lent employment (including any service-related, redundancy, and super-
annuation conditions); and

(c) on terms that treat the period of service with the previous employer (and
any other service recognised by the previous employer as continuous
service) as if it were continuous service with the Ministry.

Matters to be transferred to Commissioner

124 Charges vested in Commissioner
(1) All charges created by or under the Legal Aid Act 1969, the Legal Services Act

1991, or the Legal Services Act 2000 are vested in the Commissioner.
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(2) Neither the Registrar-General of Land nor any other person charged with keep-
ing any records or registers is obliged, solely by reason of this section, to
change the name in those records or registers or in any document.

(3) It is sufficient proof, in the absence of evidence to the contrary, that a charge is
vested in the Commissioner if a person presents to a registrar or any other per-
son a document purporting to be a charge or copy of a charge created by or
under any of the Acts specified in subsection (1).

(4) A charge created by or under any of the Acts specified in subsection (1) must
be treated as if it were a charge created by or under section 36 of this Act.

(5) The provisions of this Act, so far as they are applicable and with any necessary
modifications, apply to the charge; and the Commissioner may, for the purpo-
ses of subsection (1),—
(a) transfer the charge in accordance with section 38; and
(b) enforce the charge in accordance with section 39; and
(c) write off the amounts secured by the charge in accordance with section

43.

125 References to Legal Services Board and Legal Services Agency in enact-
ments, instruments, and registers
On and after the commencement of this Act, every reference in any enactment
(other than this Act), or in any instrument or register, to the Legal Services
Board or the Legal Services Agency must be construed as a reference to the
Secretary, unless the reference relates to a matter that falls within the Commis-
sioner’s functions set out in section 71(1)(a) to (d), in which case it must be
construed as a reference to the Commissioner.

Subpart 2—Transition of matters commenced, approvals granted, and
funding provided under former Act

Transition of applications for review under former Act

126 Interpretation
In sections 127 to 131,—
final transition day means the day that is 1 month after the date on which sec-
tion 62 (which establishes the Legal Aid Tribunal) comes into force
remaining applications for review means applications for review made to the
Review Panel before the commencement of this Act and includes those appli-
cations for review in respect of which a review was commenced but not deter-
mined before the commencement of this Act
Review Panel means the Legal Aid Review Panel established under section 62
of the former Act.
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127 Review Panel continues until close of final transition day
(1) Despite the repeal of the former Act, until the close of the final transition

day,—
(a) the Review Panel continues for the purpose of determining remaining

applications for review; and
(b) the members of the Review Panel remain members of the Review Panel

unless or until they cease to be members in accordance with section
62(6), (7), or (9) of the former Act; and

(c) sections 55 to 57, 59, 61 to 63, and 64A of the former Act continue in
effect as if they had not been repealed.

(2) The Ministry must provide the resources and administrative support necessary
to enable the Review Panel to perform its functions for the purposes of this sec-
tion.

128 Review Panel disestablished
(1) From the close of the final transition day,—

(a) the Review Panel is disestablished, and the term of appointment of every
member of the Review Panel expires:

(b) all assets and liabilities of the Review Panel, and all records of the Re-
view Panel, vest in the Ministry.

(2) No member of the Review Panel is entitled to compensation as a result of the
expiry under this section of his or her term of office.
Compare: 2000 No 42 s 124

129 Tribunal must deal with remaining applications
From the day after the final transition day, the Tribunal is responsible for deter-
mining any remaining applications for review.

130 Applications under section 54(3) of former Act may be made to Tribunal
after final transition day
Despite the repeal of the former Act, a provider or former listed provider may,
after the final transition day, apply to the Tribunal for a review under section
54(3) of the former Act of a decision relating to the amount payable by the
Legal Services Agency to that provider in respect of any services provided be-
fore the commencement of this Act.

131 Application of this Act and former Act to determination of remaining ap-
plications for review, and applications under section 54(3) of former Act

(1) The following proceedings must be determined in accordance with subsection
(2):
(a) any remaining applications for review:
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(b) any application for review under section 54(3) of the former Act.
(2) For the purpose of any proceedings that must be determined in accordance with

this subsection,—
(a) the provisions of the former Act and the Legal Services Regulations

2006 continue to apply to the matter that is the subject of the proceeding
as if those enactments had not been repealed or revoked:

(b) the provisions of this Act and the regulations apply only to the manner in
which the proceeding must be conducted or processed (for example,
matters relating to procedure).

Legal aid granted and repayments made under former Act

132 Legal aid granted and repayments made under former Act
(1) Legal aid granted under the former Act is not affected by the repeal of that Act;

but after the commencement of this Act, this Act applies to that aid as if it had
been granted under this Act.

(2) On and after the commencement of this Act, an application that was properly
made before that date under the former Act must, to the extent that it was not
dealt with before that date, be dealt with as if the application had been properly
made under this Act.

(3) A repayment obligation (including any requirement to pay an interim repay-
ment) under a grant of legal aid made under the former Act must be treated as
if it were a repayment obligation under a grant of legal aid made under this
Act.

(4) This section does not apply to a grant of legal aid that is the subject of a re-
maining application for review within the meaning of section 126, until after
that application has been determined.
Compare: 2000 No 42 s 117

Legal aid for certain types of legal assistance in respect of Waitangi Tribunal
proceedings under former Act

133 Legal aid for certain types of legal assistance in respect of Waitangi Tribu-
nal proceedings

(1) This section applies to any application or grant of legal aid made before the
commencement of this Act in respect of proceedings before the Waitangi Tri-
bunal for the purposes of funding the provision of legal advice and representa-
tion to assist the applicant or group—
(a) with resolving the dispute other than by legal proceedings:
(b) with taking steps preliminary or incidental to any proceeding:
(c) in arriving at or giving effect to any out-of-court settlement that avoids

or brings to an end any proceedings.
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(2) Until the close of the expiry day, every application or grant to which this sec-
tion applies must be dealt with by the Commissioner as if the applicable provi-
sions of the former Act and the Legal Services Regulations 2006 had not been
repealed or revoked.

(3) Despite section 132, the Commissioner must on the close of the expiry day
cease funding any grant to which this section applies, or any grant arising out
of an application to which this section applies.

(4) To avoid doubt, the expiry of a grant of legal aid under this section—
(a) is not a withdrawal of the grant under section 31; and
(b) does not affect—

(i) the aided person’s obligations arising out of the conditions of the
grant; or

(ii) the Commissioner’s rights to enforce those obligations; or
(iii) the Commissioner’s obligation to pay for the services provided

under the grant before the expiry date.
(5) In this section, expiry day means the day that is 6 months after the commence-

ment of this Act.

Community law centres

134 Community law centres
Any funding arrangement in place on the day before the commencement of this
Act between the Legal Services Agency and a community law centre con-
tinues, on and after the commencement of this Act, until the earlier of—
(a) the date of commencement of a contract entered into under section

94(1); or
(b) the date on which, in accordance with the terms of the arrangement, the

funding arrangement ends.

Listed providers under former Act

135 Listed providers under former Act
(1) A person who, immediately before the commencement of this Act, was a listed

provider within the meaning of the former Act is, on the commencement of this
Act, approved to provide the services that he or she was listed as approved to
provide under the former Act for a period of 6 months after the commencement
of this Act.

(2) If the person makes an application within that 6-month period for approval to
provide legal aid services or specified legal services, the approval conferred by
subsection (1) continues until the Secretary decides the application.
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(3) An approval conferred by subsection (1) is subject to the provisions of this Act
as if the approval had been granted under this Act.

(4) If, immediately before the commencement of this Act, a listed provider’s ap-
proval is cancelled or temporarily suspended under the former Act, sections
72A and 73 of the former Act continue, despite the repeal of the former Act, to
apply to that approval.

(5) A contract between a listed provider and the Legal Services Agency that is in
force immediately before the commencement of this Act is deemed to be a con-
tract between the provider and the Secretary.

Subpart 3—Transition of matters commenced under Legal Services Act
1991

Legal aid granted and repayments made under Legal Services Act 1991

136 Legal aid granted under Legal Services Act 1991
(1) Legal aid granted under the Legal Services Act 1991 is not affected by the re-

peal of that Act; but, subject to section 137, after the commencement of this
Act, this Act applies to that aid as if it had been granted under this Act.

(2) On and after the commencement of this Act, an application that was properly
made before that date under the Legal Services Act 1991, must, to the extent
that it was not dealt with before that date, be dealt with as if the application had
been properly made under this Act.
Compare: 2000 No 42 s 117

137 Repayments in respect of certain legal aid granted under Legal Services
Act 1991

(1) This section applies if legal aid was granted under the Legal Services Act 1991
in respect of civil proceedings, but—
(a) the proceedings were not commenced; or
(b) the proceedings were commenced but not completed; or
(c) there are no proceeds of the proceedings; or
(d) the proceeds of the proceedings are not enough to cover the repayment

payable (by virtue of section 18(2)) calculated under section 21.
(2) The Commissioner may give the applicant concerned notice requiring the ap-

plicant to contribute a further amount if—
(a) this section applies; and
(b) a further contribution could have been required under the Legal Services

Act 1991.
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(3) The further amount required to be contributed under subsection (2) must be no
greater than the further contribution that could have been required under the
Legal Services Act 1991.

(4) This Act applies to a further amount required to be contributed under subsec-
tion (2) as if it were an interim repayment under this Act.

(5) This section applies in respect of completed proceedings—
(a) whether they were completed before or after the commencement of this

Act; and
(b) whether or not a repayment has previously been made or was required to

be made (before or after the commencement of this Act) under the for-
mer Act.

Compare: 2000 No 42 s 117A

Subpart 4—Amendments to other enactments

Lawyers and Conveyancers Act 2006

138 Amendments to Lawyers and Conveyancers Act 2006
Sections 139 to 143 amend the Lawyers and Conveyancers Act 2006.

139 Reference of complaint or matter to Disciplinary Tribunal
Section 154 is amended by adding the following subsection as subsection (2):

(2) If the person who is the subject of the complaint or matter is a provider under
the Legal Services Act 2011, the Standards Committee must provide a written
notice of the determination to the Secretary for Justice.

140 Notice of determination
Section 158 is amended by adding the following subsection:

(3) If the person who is the subject of the determination is a provider under the
Legal Services Act 2011, the Standards Committee must provide a written no-
tice of the determination to the Secretary for Justice.

141 Laying of charge with Disciplinary Tribunal
Section 212 is amended by adding the following subsection:

(5) If the Legal Complaints Review Officer decides to lay, or directs a Standards
Committee to lay, a charge against a person who is a provider under the Legal
Services Act 2011, the Legal Complaints Review Officer must give written no-
tice of the decision to the Secretary for Justice.

142 Obligation to report outcomes and recommendations
Section 213 is amended by adding the following subsection:
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(3) If the person who is the subject of the review is a provider under the Legal
Services Act 2011, the Legal Complaints Review Officer must report both the
outcome of the review and any recommendations made as a result of the re-
view to the Secretary for Justice.

143 Order for striking off, cancellation of registration, restoration, or suspen-
sion to be filed in High Court
Section 255 is amended by adding the following subsection:

(5) If the person who is the subject of the order is a provider under the Legal Serv-
ices Act 2011, the chairperson of the Disciplinary Tribunal must give a copy of
the order to the Secretary for Justice.

Consequential amendments to other enactments

144 Consequential amendments to other enactments
The Acts listed in Schedule 4 are amended in the manner indicated in that
schedule.

Subpart 5—Repeal and revocation

145 Repeal of Legal Services Act 2000
The Legal Services Act 2000 (2000 No 42) is repealed.

146 Revocation of Legal Services Regulations 2006
The Legal Services Regulations 2006 (SR 2006/180) are revoked.
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Schedule 1
Definition of income and disposable capital

ss 4(1), 8(3)

1 Definitions
In this schedule, unless the context otherwise requires,—
capital, in relation to an applicant for legal aid, means that person’s total assets
after deducting—
(a) the amount of any debts secured against those assets; and
(b) the amount of the actual debts of the person, other than those that are se-

cured
home means the person’s principal place of residence
partner means, in relation to a person, the person’s civil union partner or de
facto partner.

2 Meaning of income
(1) In relation to an applicant for legal aid, income—

(a) means the person’s total gross income during the 12 months immediately
before the application for legal aid, or during such other period of 12
months as the Commissioner considers appropriate in the circumstances;
and

(b) has the meaning given to it in paragraphs (a) to (e) of the definition of
income in section 3(1) of the Social Security Act 1964; and

(c) includes a benefit payable under any of Parts 1A to 1P of the Social Se-
curity Act 1964; but does not include—
(i) an orphan’s benefit payable under section 28 of that Act; or
(ii) an unsupported child’s benefit payable under section 29 of that

Act; or
(iii) a child disability allowance payable under section 39A of that

Act; or
(iv) an emergency benefit payable under section 61 of that Act; or
(v) an accommodation supplement payable under section 61EA of

that Act; or
(vi) a special benefit fixed under section 61G of that Act; or
(vii) a disability allowance payable under section 69C of that Act; and

(d) excludes any payment payable under a welfare programme approved by
the Minister under section 124(1)(d) of the Social Security Act 1964; but

(e) includes any tax credit or amount received under subparts MA to MF
and MZ of the Income Tax Act 2007 or subpart KD of the Income Tax
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Act 2004 or subpart KD of the Income Tax Act 1994 or Part 11A of the
Income Tax Act 1976.

(2) Subclause (1) is subject to clauses 4 and 5.
Schedule 1 clause 2(1)(c): amended, on 15 July 2013, by section 138 of the Social Security (Benefit
Categories and Work Focus) Amendment Act 2013 (2013 No 13).

3 Meaning of disposable capital
(1) In relation to an applicant for legal aid, disposable capital means that person’s

total assets after deducting the amount of any debts secured against those assets
and after deducting,—
(a) if the person has an interest in a home, the amount of equity in the prop-

erty set by regulations:
(b) if the person has an interest in a motor vehicle used principally as that

person’s means of transport for domestic purposes, the amount of the
value of that interest:

(c) the amount of the value of the person’s household furniture, household
appliances, personal clothing, and tools of trade:

(d) the amount of the contingent liabilities of the person that may mature
within the next 6 months:

(e) the amount of the actual debts of the person, other than those that are se-
cured and have been taken into account in determining the amount of the
person’s assets:

(f) the value of the subject matter of the proceedings unless the Commis-
sioner determines a proportion of that value that should be included in
the assessment of the person’s total assets:

(g) the value of any property that is the subject of a restraining order under
the Criminal Proceeds (Recovery) Act 2009.

(2) This clause is subject to clauses 4 and 5.

4 Resources of spouse or partner, or of parents of minor
(1) Any resources of a person’s spouse or partner must be treated as that person’s

resources unless—
(a) the person is living apart from his or her spouse or partner; or
(b) the person and his or her spouse or partner have contrary interests in the

matter to which the proceedings relate; or
(c) regulations provide otherwise.

(2) Subject to subclauses (3) and (5), any resources of the parents of a minor who
is under 16 years of age must be treated as that minor’s resources, unless the
minor and either of his or her parents have contrary interests in the matter to
which the proceedings relate.
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(3) Where an application for legal aid for a civil matter is made by or on behalf of
a person under 16 years of age, the Commissioner may exclude from the appli-
cant’s resources the resources of a parent of the applicant if—
(a) that parent is living apart from, or does not have responsibility for the

day-to-day care of, the applicant; or
(b) the applicant is supporting himself or herself without financial assistance

from that parent.
(4) Where an application for legal aid for a civil matter is made by a minor aged 16

years or over, the Commissioner may treat the resources of the following per-
sons as resources of the applicant:
(a) any person who, under any agreement or court order, is liable wholly or

partially to maintain the applicant; or
(b) any parent, foster parent, or step-parent with whom the applicant is liv-

ing.
(5) Where an application for legal aid for a civil matter is made by a minor, the

Commissioner may include in his or her resources any sum paid or payable,
under any agreement or court order, to any person for the purpose of maintain-
ing the minor.

(6) Without limiting the ways in which persons may have a contrary interest in a
matter, person A and person B have a contrary interest in a matter if—
(a) person A applies for or is granted legal aid in connection with proceed-

ings against person B under the Domestic Violence Act 1995; and
(b) either—

(i) person A is a minor and person B is person A’s parent; or
(ii) person A is the spouse or partner of person B.

5 Resources relating to Māori land
(1) In this clause, applicant means—

(a) an applicant for legal aid for a civil matter; and
(b) every other person whose income or disposable capital has to be as-

sessed for the purposes of deciding whether, and on what terms, legal aid
should be granted under the application.

(2) The income of the applicant includes any rent derived from Māori land or inter-
ests in Māori land.

(3) The disposable capital of the applicant includes Māori land and any interests in
Māori land unless—
(a) the application is made in respect of proceedings in the Waitangi Tribu-

nal; or
(b) in the circumstances of the case, the Commissioner considers that it

would be inequitable to include all or part of the land or interest.
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(4) For the purposes of this clause, Māori land has the same meaning as in section
4 of Te Ture Whenua Maori Act 1993.

(5) This clause operates despite anything in clauses 2, 3, and 4, or anything in
regulations.

6 Resources of representative, fiduciary, etc
If an applicant for legal aid is concerned in the matter only in a representative,
a fiduciary, or an official capacity,—
(a) the applicant’s personal resources must not be taken into account when

assessing income or disposable capital; but
(b) the Commissioner may have regard to the value of the property or estate,

or the amount of the fund, out of which the applicant is entitled to be in-
demnified, and to the resources of the persons (if any) who are benefi-
cially interested.
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Schedule 2
Specified enactments

ss 10(5), 11(4)

Adoption Act 1955
Adult Adoption Information Act 1985
Alcoholism and Drug Addiction Act 1966
Care of Children Act 2004
Child Support Act 1991
Children, Young Persons, and Their Families Act 1989 (other than Parts 4 and 5 and
sections 351 to 360)
Domestic Violence Act 1995
Family Proceedings Act 1980 (other than Parts 6 to 8)
Intellectual Disability (Compulsory Care and Rehabilitation) Act 2003
Mental Health (Compulsory Assessment and Treatment) Act 1992
Protection of Personal and Property Rights Act 1988
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Schedule 3
Further provisions that apply to Legal Aid Tribunal, selection

committees, performance review committee, and Review Authority
ss 66, 67, 80, 87

Part 1
Further provisions that apply to Legal Aid Tribunal

1 Term of appointment and reappointment of members
(1) The term of office of a member of the Tribunal must not exceed 3 years.
(2) A member of the Tribunal may be reappointed.

2 Oath of office
Before performing his or her functions as a member of the Tribunal, each mem-
ber of the Tribunal must swear or affirm before a Judge of the High Court that
the member will faithfully and impartially perform his or her duties as a mem-
ber of the Tribunal.

3 Continuation of term of office
A member continues in office despite the expiry of his or her term of office
until—
(a) the member is reappointed; or
(b) the member’s successor is appointed; or
(c) the Governor-General informs the member by written notice (with a

copy to the chairperson) that the member is not to be reappointed and no
successor is to be appointed at that time; or

(d) the member vacates office under clause 7.

4 Remuneration of members of Tribunal
(1) The members of the Tribunal are entitled—

(a) to receive remuneration not within paragraph (b) for services as a mem-
ber at a rate and of a kind determined by the Minister in accordance with
the fees framework; and

(b) in accordance with the fees framework, to be reimbursed for actual and
reasonable travelling and other expenses incurred in carrying out his or
her office as a member.

(2) For the purposes of subclause (1), fees framework means the framework de-
termined by the Government from time to time for the classification and remu-
neration of statutory and other bodies in which the Crown has an interest.
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5 Tribunal serviced by Ministry of Justice
The Tribunal is to be serviced by employees of the Ministry, and the Ministry
must provide the resources and administrative support necessary to enable the
Tribunal to perform its functions.

6 Liability of Tribunal
(1) The Tribunal and members, officers, or agents of the Tribunal are not under

any criminal or civil liability in respect of—
(a) any act done or omitted in the course of the performance or exercise, or

intended performance or exercise, of any of its functions, duties, or
powers under this Act; or

(b) any words spoken or written at, or in connection with, any review, deter-
mination, or direction to reconsider under this Act.

(2) This clause does not exclude the liability of any person for anything done or
omitted in bad faith.

(3) In this clause, officers includes employees of the Ministry (other than the
Commissioner) who provide services for the Tribunal under clause 5.

7 Vacation of office
(1) A member of the Tribunal may at any time be removed from office by the Gov-

ernor-General for incapacity affecting performance of duty, neglect of duty, or
misconduct, proved to the satisfaction of the Governor-General.

(2) A member may at any time resign by written notice to the Minister.
(3) A member ceases to hold office if he or she is adjudged bankrupt under the

Insolvency Act 2006.
Compare: 2000 No 42 s 62(6), (7), (9); 2008 No 66 Schedule 1 cl 3(1)

Part 2
Further provisions that apply to performance review committee or

any selection committee

8 Interpretation
In this Part, unless the context otherwise requires, committee means—
(a) a selection committee established under section 78; or
(b) a performance review committee established under section 79.

9 Term of office and reappointment
A member of a committee holds office for a term specified by the Secretary
and may be reappointed.
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10 Remuneration of members who are not Ministry employees
(1) The members of the committee who are not employees of the Ministry are en-

titled—
(a) to receive remuneration not within paragraph (b) for services as a mem-

ber at a rate and of a kind determined by the Minister in accordance with
the fees framework; and

(b) in accordance with the fees framework, to be reimbursed for actual and
reasonable travelling and other expenses in carrying out his or her office
as a member.

(2) For the purposes of subclause (1), fees framework means the framework de-
termined by the Government from time to time for the classification and remu-
neration of statutory and other bodies in which the Crown has an interest.

11 Independence of committees
(1) A committee must perform its functions independently of the Secretary.
(2) The Secretary cannot direct a committee in relation to its functions.

12 Immunity of members
Civil proceedings may not be brought against members of the committee in re-
spect of things done and decisions made in good faith.

13 Immunity of people who supply information to committee
Civil proceedings may not be brought against any person who supplies infor-
mation to a committee on request and in good faith.

14 Members not in service of the Crown
A person is not employed in the service of the Crown, for the purposes of the
State Sector Act 1988 or the Government Superannuation Fund Act 1956,
merely as a result of being a member of a committee.

15 Vacation of office
(1) A member of a committee may at any time be removed from office by the Sec-

retary for incapacity affecting performance of duty, neglect of duty, or miscon-
duct proved to the satisfaction of the Secretary.

(2) A member may at any time resign by written notice to the Secretary.
(3) A member ceases to hold office if he or she is adjudged bankrupt under the

Insolvency Act 2006.
(4) If a member is an employee of the Ministry, his or her membership ceases

when he or she ceases to be an employee of the Ministry.

16 Procedure of committee
A committee must conduct its procedures in the manner set out in regulations.
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17 Administrative support
The Ministry must provide the administrative support necessary to enable a
committee to perform its functions.

Part 3
Further provisions that apply to the Review Authority

18 Term of office and reappointment
(1) The term of office of the Review Authority must not exceed 3 years.
(2) The Review Authority may be reappointed.

19 Independence of Review Authority
(1) The Review Authority must perform his or her functions independently of the

Minister.
(2) The Minister cannot direct the Review Authority in relation to his or her func-

tions.

20 Review conducted on papers
The Review Authority must conduct a review on the papers, with all reasona-
ble speed.

21 Remuneration of Review Authority
(1) The Review Authority is entitled—

(a) to receive remuneration not within paragraph (b) for services at a rate
and of a kind determined by the Minister in accordance with the fees
framework; and

(b) in accordance with the fees framework, to be reimbursed for actual and
reasonable travelling and other expenses in carrying out his or her office.

(2) For the purposes of subclause (1), fees framework means the framework de-
termined by the Government from time to time for the classification and remu-
neration of statutory and other bodies in which the Crown has an interest.

22 Immunity of Review Authority
Civil proceedings may not be brought against the Review Authority in respect
of things done and decisions made in good faith.

23 Immunity of people who supply information to Review Authority
Civil proceedings may not be brought against any person who supplies infor-
mation to the Review Authority on request and in good faith.
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24 Vacation of office
(1) The Review Authority may at any time be removed from office by the Minister

for incapacity affecting performance of duty, neglect of duty, or misconduct,
proved to the satisfaction of the Minister.

(2) The Review Authority may at any time resign by written notice to the Minister.
(3) The Review Authority ceases to hold office if he or she is adjudged bankrupt

under the Insolvency Act 2006.
Schedule 3 clause 24: replaced, on 2 September 2013, by section 26 of the Legal Services Amend-
ment Act 2013 (2013 No 43).

25 Procedure
The procedures of the Review Authority must be conducted in the manner set
out in regulations.

26 Administrative support
The Ministry must provide the administrative support necessary to enable the
Review Authority to perform its functions.
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Schedule 4
Consequential amendments

s 144

Criminal Investigations (Bodily Samples) Act 1995 (1995 No 55)
Section 67(3): repeal.

Crimes Act 1961 (1961 No 43)
Section 392(1B)(c): repeal and substitute:

(c) the Legal Services Commissioner, on request by the Commissioner.

Criminal Proceeds (Recovery) Act 2009 (2009 No 8)
Section 82(1)(b): omit “Legal Services Agency” and substitute “Secretary for Just-
ice”.
Section 83(1)(b): omit “Legal Services Agency” and substitute “Secretary for Just-
ice”.
Section 85(b): omit “Legal Services Agency” and substitute “Secretary for Justice”.

Crown Entities Act 2004 (2004 No 115)
Item relating to Legal Services Agency in Part 1 of Schedule 1: omit.

Juries Act 1981 (1981 No 23)
Section 8(haa): repeal.

Lawyers and Conveyancers Act 2006 (2006 No 1)
Definition of community law centre in section 6: repeal and substitute:

community law centre means a community law centre within the meaning of
section 93 of the Legal Services Act 2011 that is providing community legal
services under a contract entered into by the Secretary for Justice pursuant to
section 94 of that Act

Section 9(1)(e): omit “Legal Services Agency” and substitute “Ministry of Justice”.
Section 31(4): omit “Legal Services Agency” and substitute “Secretary for Justice”.
Section 298(1): omit “Legal Services Agency” and substitute “Secretary for Justice”.
Section 307(4)(a), (b), and (c): repeal and substitute:

(a) in the course of his or her employment by a community law centre, pro-
vides to the public—
(i) community legal services within the meaning of section 4(1) of

the Legal Services Act 2011; or
(ii) legal services within the meaning of section 4(1) of the Legal

Services Act 2011; or
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Lawyers and Conveyancers Act 2006 (2006 No 1)—continued
(b) acts as an employee of the Ministry of Justice; or
(c) provides to the public legal services within the meaning of the Legal

Services Act 2011; or

Ombudsmen Act 1975 (1975 No 9)
Item relating to the Legal Services Agency in Part 2 of Schedule 1: omit.

Prisoners’ and Victims’ Claims Act 2005 (2005 No 74)
Section 18(1)(a)(i): omit “Legal Services Agency” and substitute “Secretary for Just-
ice”.
Section 18(1)(a)(iii): omit “section 32 of the Legal Services Act 2000” and substitute
“section 36 of the Legal Services Act 2011”.

Privacy Act 1993 (1993 No 28)
Schedule 5: under the heading Ministry of Justice Records: omit “Legal Services
Agency” in each place where it appears and substitute in each case “Legal Services
Commissioner”.
Schedule 5: under the heading Police records: omit “Legal Services Agency” and
substitute “Legal Services Commissioner”.
Schedule 5: under the heading Registrar of Motor Vehicles records: omit “Legal
Services Agency” and substitute “Legal Services Commissioner”.

Te Ture Whenua Maori Act 1993 (1993 No 4)
Section 98(4): omit “Legal Services Agency” and substitute “Legal Services Com-
missioner”.
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Legal Services Amendment Act 2013
Public Act 2013 No 43

Date of assent 2 September 2013
Commencement see section 2

1 Title
This Act is the Legal Services Amendment Act 2013.

2 Commencement
(1) This Act comes into force on a date to be appointed by the Governor-General

by Order in Council, and 1 or more orders may be made appointing different
dates for different provisions.

(2) If any provision of this Act has not earlier been brought into force under sub-
section (1), it comes into force on the day that is 1 year after the date on which
this Act receives the Royal assent.
Section 2(1): this Act brought into force, on 2 September 2013, by the Legal Services Amendment
Act 2013 Commencement Order 2013 (SR 2013/308).

27 Transitional provision
(1) In this section, amendment includes a textual change to a provision, the substi-

tution or insertion of a new provision, or the repeal of a provision.
(2) An application for legal aid received by the Commissioner before an amend-

ment to the principal Act by this Act comes into force must be considered and
determined as if the amendment had not been made.

(3) An amendment to the principal Act by this Act does not affect the administra-
tion of a grant of legal aid made before the amendment comes into force and
the grant must be administered as if the amendment had not been made.

(4) Despite subsection (3), section 10(3A) of the principal Act as inserted by sec-
tion 6(2) of this Act also applies to any amount payable by an applicant in re-
spect of a grant made before the commencement of section 6(2).

(5) Until the commencement of section 41 of the Legislation Act 2012, section
16A(8) of the principal Act, as inserted by section 8 of this Act, must be read
as if it declared that a notice under section 16A(7) of the principal Act is sub-
ject to the Regulations (Disallowance) Act 1989, but not to the Acts and Regu-
lations Publication Act 1989.

(6) Despite subsection (3), the amendment made by section 13, so far as applic-
able, applies to grants of legal aid made before the commencement of that sec-
tion.
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28 Liability for fee and expenses incurred in lodging prior caveats
(1) This section applies where, in connection with a grant of legal aid made before

the commencement of this section, a caveat (a prior caveat) has, pursuant to
section 15(4) of the Legal Services Act 2000 or section 18(4) of the principal
Act, been lodged against dealings in any land or estate or interest owned by the
aided person.

(2) The Commissioner may recover the fee for, and any expenses reasonably incur-
red in, lodging a prior caveat from the aided person as a debt due to the Com-
missioner, to the extent that the Commissioner or the Legal Services Agency
has not previously been reimbursed for the fee and the expenses.

(3) No payment made to the Commissioner or the Legal Services Agency in reim-
bursement of the fee for, and any expenses reasonably incurred in, lodging a
prior caveat may be recovered or claimed by way of set-off.
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Reprints notes

1 General
This is a reprint of the Legal Services Act 2011 that incorporates all the amend-
ments to that Act as at the date of the last amendment to it.

2 Legal status
Reprints are presumed to correctly state, as at the date of the reprint, the law
enacted by the principal enactment and by any amendments to that enactment.
Section 18 of the Legislation Act 2012 provides that this reprint, published in
electronic form, has the status of an official version under section 17 of that
Act. A printed version of the reprint produced directly from this official elec-
tronic version also has official status.

3 Editorial and format changes
Editorial and format changes to reprints are made using the powers under sec-
tions 24 to 26 of the Legislation Act 2012. See also http://www.pco.parlia-
ment.govt.nz/editorial-conventions/.

4 Amendments incorporated in this reprint
Public Safety (Public Protection Orders) Act 2014 (2014 No 68): section 142

Social Housing Reform (Housing Restructuring and Tenancy Matters Amendment) Act 2013 (2013
No 97): section 25

Legal Services Amendment Act (No 2) 2013 (2013 No 81)

Legal Services Amendment Act 2013 (2013 No 43)

Social Security (Benefit Categories and Work Focus) Amendment Act 2013 (2013 No 13): section
138

Criminal Procedure Act 2011 (2011 No 81): section 413

Summary Proceedings Amendment Act 2011 (2011 No 32): section 26

Legal Services Act 2011 Commencement Order 2011 (SR 2011/143)

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2014
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