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FOREWORD

BY VIVEK MARU

“Community paralegal” is a technical-sounding name for a radical role.

There is so much injustice in the world right now. Power and wealth
are extremely concentrated. The French economist Thomas Piketty
found that on some dimensions our current era is the most unequal
on record. And there are more slaves today—about 30 million people
—than at any other time in human history.

Authoritarianism and extreme nationalism have gained ground. We
are seeing in many places an assault on basic liberties that previous
generations shed blood to establish.

We are speeding towards global environmental collapse — in

some cities and towns it hurts to breathe. And yet the people most
affected by pollution have almost no say in what happens to the land
and water.

Meanwhile law, which is meant to protect us from injustice, is often a
source of injustice.

It would be reasonable, in the face of these realities, to withdraw. To till
one's plot, tend to one’s family, and try to survive whatever comes.
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Community paralegals choose a different path. They engage. They
study the rules on the books—the laws that are supposed to belong
to all of us. It turns out that even inadequate, unfair laws often have
provisions that can be useful in the pursuit of justice. It's like finding
crevices in a rock face, where a few fingers, or a hand, or a toe, can fit.
Grab hold, step upwards, search again. Paralegals keep climbing.

Over and over | have seen paralegals achieve practical remedies:
helping farmers reverse a land grab or helping migrants facing
discrimination to secure identity papers. These victories change lives.
They also build courage.

Paralegals climb even further. They help people go from solving
specific cases—understanding and using the law—towards shaping
the law. They pursue changes that make laws and systems better
for everyone.

This is hard work. It can be dangerous and exhausting. It can feel
lonely, too. But | want to tell you that you are not alone. There are
paralegals taking on injustice all over the world. In the Philippines,
paralegals helped thousands of small-hold farmers obtain land rights
under a national agrarian reform. Collectively, they drew on their
experience to achieve structural improvements to the reform itself.

In India, paralegals and communities have secured environmental
enforcement against powerful mines and factories that are poisoning
water and land. The paralegals and the communities they serve

are using data from hundreds of cases to argue for a fundamental
shift in the regulatory framework—from (often corrupt) technocracy
towards a system in which the insight and leadership of affected
communities is central.

You, the commmunity paralegals of Myanmar, are part of a global
movement: to democratize law, and to create a fairer world. Thank
you for your courage in the face of grave injustice. Thank you for not
withdrawing, or giving up. Our climb continues, together.



INTRODUCTION

1.1 OBJECTIVES OF THE MANUAL

This manual is intended to be a learning aid and helpful reference
guide for community-based paralegals and organisations running
community-based paralegal programs.

It should be helpful to paralegal program management staff

that supervise and support paralegal services, as well as to those
who are interested in learning more about the operations of
community-based paralegal programs. Moreover, this manual aims
to contribute to developing mechanisms and materials to support
sustainable community-based paralegal programs and provide
support for a better understanding of the community-based
paralegal model.

This manual has been prepared as a hands-on document for
community-based paralegals to guide them with basic messages
about paralegalism, tackling justice issues, and the delivery of
quality services. It provides a framework to ensure that community-
based paralegal services can be provided in an efficient and quality-
assured manner.

This document is offered as a living document, allowing for periodic
updates to reflect the needs of paralegals and paralegal programs.
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1.2 WHO IS NAMATI AND WHAT DO WE DO?

Namati is dedicated to placing the power of law in the hands of
people. Namati has been building a global movement of grassroots
advocates who empower people to understand, use, and shape
the law. These ‘barefoot lawyers/paralegals’ form a dynamic and
creative frontline that can squeeze justice out of even broken
systems.

In the past five years, Namati, partners, and paralegals have worked
with over 65,000 clients to take on some of the greatest challenges
of our time: protecting community lands, enforcing environmental
law, and securing basic rights to healthcare and citizenship. In
Myanmar, Namati has worked with paralegals and partners on land
rights and community-based legal empowerment since 2013.

Namati tracks data at a granular level on every case we work on

and uses that information to advocate for systemic changes, such
as better policies for land governance in Myanmar, environmental
regulation in India, and healthcare delivery in Mozambique. Namati
is a truly global organisation, with offices located in Delhi, Freetown,
Maputo, Nairobi, Washington DC, and Yangon.



1.3 ABOUT MYJUSTICE

MydJdustice is an access-to-justice programme implemented by

the British Council and funded by the European Union. It aims to
equip the people of Myanmar with knowledge, confidence, and
opportunities to resolve conflicts fairly, equitably, and justly. The
programme works closely with local communities to achieve lasting
impact on the way disputes are resolved and justice is delivered,
especially for poor, vulnerable, and marginalised people.

1.3.1 PROGRAMME OBJECTIVES

Overall objective: To improve access to justice and legal aid for the

poor and vulnerable, to develop the legal capacity of justice-sector
professionals, and to strengthen selected rule-of-law institutions to
better fulfill their mandates.

1.3.1.1 SPECIFIC OBJECTIVES

1. To improve access to both formal and informal justice systems,
especially for vulnerable groups in six regions/states in Myanmar.

2. To strengthen the capacity of formal and informal justice service
providers in Myanmar.

1.3.2 PROGRAMME VALUES

e People-centric: MyJustice keeps people at the centre of the
programme and encourages learning, trust, and collaboration
between communities, as well as between communities
and institutions such as civil society organisations, legal
professionals, and formal and informal justice institutions.

e Community-driven: MyJustice works with its partner
organisations to empower communities so that they are equal
partners in the process of identifying solutions to the challenges
they face.

e Powered by evidence: MyJustice gathers evidence from the
programme delivery process to understand what works and
what does not in terms of access-to-justice programming in
Myanmar. This evidence will be a significant contribution to the
knowledge base of how justice is accessed and experienced in
the unique socio-cultural and political context of Myanmar.
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1.3.3 KEY RESULT AREAS

The programme aims to achieve success in four interconnected
areas:




WHERE DO WE WORK?
6 STATES AND REGION

Mandalay Region
Legal Aid
Community-Based
Dispute Resolution

Bango Region
Legal Aid

Yangdon Region
Awareness Raising
Paralegal Training
Legal Aid
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Shan State

Legal Aid
Community-Based
Dispute Resolution

Kayin State

Legal Aid
Community-Based
Dispute Resolution

Mon State
Awareness Raising
Paralegal Training
Legal Aid
Community-Based
Dispute Resolution

My:lmtico

to justice

Myanmar




HN A M AT I ABOUT S QLR WRE MEWS & STORIES RESOURCES

Resour_f;e Llhraryr

SEARCH KEYWORD, AUTHOR, OR TIT

1.4 BEYOND THIS MANUAL

Namati convenes the Global Legal Empowerment Network, which
brings together over 1,300 organisations and 5,000 individuals
dedicated to grassroots justice. The members of the network,
from over 150 countries, meet online and in-person, learn from
one another, and bring justice to communities in every part of the
world. More information about innovative legal empowerment can
be found at https://namati.org/resources/.

Join https://namati.org/network/ to be a part of the movement for
global legal empowerment.

hittps://community.namati.org
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In 2015, paralegals and organisations working with paralegals
gathered and initiated the National Paralegal Network in Myanmar.
The network was established with the vision of increasing access

to justice for communities and helping to implement and build

the rule of law in Myanmar through strengthening the professional
skills of community-based paralegals in the network. Membership
is open to all types of paralegals working in Myanmar.
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More information about the networks and
membership requirements can be found at
its Facebook group: https://goo.gl/QSi6dZ.



WHAT ARE
COMMUNITY-
BASED
PARALEGALS?

‘Community-based paralegals’, also known as ‘grassroots legal
advocates’, use knowledge of law and skills, like mediation,
organisation, education, and advocacy, to seek concrete solutions
to instances of injustice. Community-based paralegals provide

a bridge between the law and real life. They form a dynamic

and creative frontline that can engage formal and traditional
institutions alike.

Instead of treating their clients as victims

requiring an expert service— ‘| will solve this

problem for you'— community paralegals

focus on legal empowerment: ‘We will solve

this together, and when we're done you will
be in a stronger position to tackle problems
like these in the future’.
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1. Conventional
paralegals are

people, qualified by
education, training,

or work experience,
who are employed or
retained by a lawyer,
law office, corporation,
governmental agency,
or other entity and who
performs specifically
delegated substantive
legal work. In a sense,
they can be thought of

as lawyers’ assistants.

S

We wil aolve this tagether,
and whan we'rz dose you will ke in stronger paaition

totackle Fru-blulal[tntl'uﬂlnﬂu Frtura.

Community-based paralegals are different from conventional
paralegals'in that their primary role is not to assist lawyers but
rather to work directly with the communities they serve. Paralegals
use appropriate approaches, such as (i) awareness-raising
education with (ii) mediation, (iii) organisation, (iv) facilitation, (v)
documentation, (vi) advocacy, and (vii) monitoring to reflect the
needs of the client, the community, and issues they face in different
contexts and situations.

Community-based paralegals are from and stay within the
community. They walk the pathway of legal empowerment with
their clients, helping them to know, use, and shape law. They

do not work for quick fixes or short-term solutions. They focus
on the sustainable legal empowerment of their clients and the
community.

Paralegals are not case brokers. They do not ask for payment

from clients or the community. Paralegals are not willing to ‘do
anything’ to resolve a case, such as bribing officials or using other
guestionable means. They follow the law and try to push local
officials to do the same. Paralegals do not engage in corruption and
advise clients not to pay bribes.

15



We aspire to treat the paople
with whom we work a5 agents rather than 25

vicTims requining 4 Sserace.

As of May 2018, the world population was
estimated to have reached 7.6 billion
people. The UN estimates that more than
four billion people around the world live
outside the protection of the law. There
are certainly not enough lawyers, or even
paralegals, to be able to address all the
injustices these people face. If we are
truly invested in a world where access to
justice is universal, people themselves

must become a capable, empowered, and

transformative force.

Caur intareembions should
raise aur cliepts’ Inowledga of law, capacity
and confidencs to stardup for thems s

o salwe problama an thair cwn whaneer
possible.

Namati sees legal empowerment as a part
of a larger democratic vision. It is about
equipping every person to hold bad actors
to account and to shape the rules and
institutions that affect everyone. A legally
empowered citizen can participate in
governance on a daily basis by making use
of laws whenever they wish.
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Community-based paralegals are

the driving forces and front-line
actors of legal empowerment.

Legal empowerment is a deeper
version of DEMOCRACY.

Key basic criteria
of a community-
based paralegal

e Have and use basic knowledge and
understanding of law in their work

* Have and use essential skills and
experiences in helping their community
and clients to get justice on cases with
imbalance of power

e Have and use strong understanding of
local context, customs, and naturally

being attached to the community in
their work.
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WHAT DO
COMMUNITY-

BASED
PARALEGALS DO?

Legal empowerment is the primary focus of community-based
paralegals. Both individuals and communities can become legally
empowered. Namati simplifies the term “legal empowerment”

to: Know Law, Use Law, and Shape Law. None of these should be

ignored in the process of legal empowerment.

USE LAW
KNOW
LAW
LEGAL
EMPOWERMENT
CYCLE SHAPE LAW
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3.1 KNOW LAW

Paralegals help the community and

their clients to know what the law is.

They discuss and explain how these laws
affect their daily lives. It is not just a one-
time event of conducting an education
session. Paralegals work to ensure that the
community understands and has the ability
to apply knowledge of the law in daily life.

This manual includes a sample training
agenda in Section 8.

3.2 USE LAW

Paralegals guide their clients and
community on how the law can be used to
solve their concrete problems. Paralegals,
their clients, and the community work
together to use the law for issues and
matters of justice. Empowering a client in
the process of using law is about being very
intentional with every interaction.
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3.3 SHAPE LAW

Through their experience of using laws and
engaging with government institutions,
paralegals and clients will often notice
gaps and failings in the law and the
procedures by which it is enacted. The
experiences and evidence gathered from
their actual application are valuable for
the improvement of the law, systems, and
policies. As the clients and the community
are empowered, they take part in the
process of addressing systemic injustices
rather than just individual grievances.

Community-based paralegals turn

the wheel of legal empowerment by

conducting the following five main

activities:

1. Raising legal awareness and growing
the movement of justice in the
community

2. Consulting and case handling

3. Collecting data and gathering evidence
for cases and systemic changes

4. Networking and coordinating with other
stakeholders

5. Continuous learning and
self-improvement

19
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HOW PARALEGALS
HELP PEOPLE TO
KNOW LAW?

4.1 RAISING LEGAL AWARENESS AND
GROWING THE JUSTICE MOVEMENT IN
THE COMMUNITY

In paralegal work, community awareness-raising events can be
used for many reasons: to introduce a paralegal and the services
that paralegals provide; to allow dialogue or consensus-building
around action for a community-level case; to educate people on
specific laws and government processes. Both formal and informal
legal-awareness-raising sessions can be facilitated within the
community. It is the first step of legal empowerment: opening

the eyes and mindset of community members to help them
understand that the law can work for them and does not have to
be a tool of oppression. This allows them to understand their rights
and the responsibilities of government institutions according to the
law.

Community education sessions should be planned based

on community needs, including the choice of topic and the
arrangement of logistics (date, time, and place). The specific goal of
the community education session should be decided and agreed to
in advance. Is it to inform/educate, to mobilise action, or to respond
to a particular coommmunity-level case?

Before setting up the first few community education sessions in a
targeted village, paralegals should talk to community leaders, other
local community-based organisations or activists who have links to
that community, and community members from the village.
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The topics of the education session should

be chosen based on:

e Common questions asked by local
community members in the area;

e Common types of cases in the area;

e [fany previous education by paralegals or
others has been done there — sessions can
build on what the community has already
learned;

e Topics requested by the community and
nearby villages.

Sometimes, repeat visits to the same
community and building knowledge over oy e

target area. Your heard some of the

community members there are interested

time (as well as being available for case inlearing more abovard gt ou

wish to set up a community education

consultations and follow-ups) can be an ““i"“i“““’“"‘“‘“"“"”""”“1

from the surrounding viallages. How do
effective way to do community education. e
Paralegals can plan shorter sessions (30

to 60 minutes) that take place every three
weeks. Community education sessions do
not always need to be workshops.

The decision of paralegals whether to hold

a single two-hour education session or to
hold several 30-minute sessions at regular
intervals should be based on the needs,
distances, and situation of the villages.

Each paralegal knows his/her target area,
community needs, and distances best.
Paralegals can consult with their supervisors
and seniors if advice is needed for planning
community education sessions.

Talk with community leaders;
talk with other local CBO's or activists
who have links to that community; speak
with community members; based on common
questions and topics requests of nearby villages;

‘the specific goal you have for the session-is it

to inform, to mobilize, to respont toa

particular community-level case.
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Questions to guide planning

What is the goal of this particular commmunity education
session? What are the expected results?

Is the topic relevant to the community?

Is the information you plan to share immediately useful for the
community members?

Is the event planned at an appropriate day and time, when
people will be free to come?

Will you be able to stay after the session to do individual client
consultations or case intake?

Is the length of the session appropriate for keeping the attention
of participants?

Do you have a plan in place for inviting residents in the area to
the session in advance?

Who else should be involved in planning or delivering the
workshop? Who else should be informed or invited?

What if you have invited thosevillages serveral times, and even had some
clients fromthose places? In that case, how might you choose the topic
for your education session?

Based on common types of cases that have come up in that

area, any previous experiences you or others have done there,

requests from community members and questions many clients
have asked.
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Effective community legal awareness education sessions can be
conducted using the following four simple steps:

4.1.1 IDENTIFICATION OF TOPICS AND PLANNING

Talk to key people within the community to identify the needs

and issues.

e This will give ideas about what the awareness-raising session
topics should be and how the sessions should be conducted.

e Thisis not only to identify the needs but also to seek existing
resources and contributions from the local community for
awareness-raising arrangements.

e This will also help paralegals be clear about logistics needs, such
as the venue, type of participants, date and time, and need of
supporting materials.

4.1.2 REVIEW AND READ THROUGH REFERENCES, LAWS, AND
POLICIES RELATED TO THAT ISSUE

The issue may be one with which the paralegal is already familiar

and knows the relevant laws, policies, and procedures. In that case,

the paralegal can move forward to the next step.

e |f not, the paralegal needs to read and understand the relevant
laws and policies linked to the issue and consult with their
supervisors and a lawyer to make sure he/she is on the right track.

2. LannPya is one e | ocal resource libraries and official websites of relevant

such app. This is an government institutions can be an option to get up-to-date
app developed by Iegal informationZ

MyJustice with Koe e Paralegals should also discuss with other paralegals who had

Koe tech that provides similar experiences.

e Paralegals may find that there is no specific legal protection on
. the issue. In this case they can look for general coverage under

people/paralegals with ) _ ) i ) ]

services. To download: the constitution and seek a possible link to policy actions under

https://g00.gl/9QQUR7 the process of shaping the law.

information about the

law and seeks to link
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Key components
of laws

Title and Definitions

Objectives

Main Institutions and Management
Bodies with their roles and
limitations

Prohibitions and Punishments
Miscellaneous

4.1.3 SIMPLIFYING THE LEGAL TERMS AND
KEY MESSAGES

e The language or presentation that is

used to talk to a group of lawyers should
not be used to talk to villagers who are
hearing about the law for the first time.
A paralegal needs to adapt the message
based on the audience.

e Simplify messages and explain the

content in a way that is relevant to

the audience and is based on what

they need to know. The content must
also be explained in a way that the
target audience, such as community
members and villagers, can understand.
Tailoring the message for the audience

is an integral part of the community
education session.

Even when messages are made easier to
understand they should still be accurate.
Depending on the issues, type of
participants, and time available,
components of the related law may need
to be divided into subtopics. Prepare for
several education sessions to ensure that
the audience can catch up on the key
messages one after another.
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Tips for conducting
community legal
awareness sessions

Identify clear learning objectives for each
session. What are the three or four main
points paralegals want participants to
know by the end of the session?

Focusing on these key points and
repeating them multiple times in different
ways can strengthen learning. In contrast,
including lots of additional detail can
make it hard to identify or remember the
key information.

Focus more on the process. It's important
to emphasize how someone would
address an issue. This information

will make the law more concrete for
participants and helps them know how
they can take action.

Develop specific modules on priority
topics. Plan to do multiple sessions

on each topic in any given village. For
example, an initial session on community
forests might focus on an initial
introduction of the mechanism while a
second session goes into greater depth on
how to create a management plan. This
will allow participants to digest smaller
amounts of information at a time and
ensures that they are talking about priority
topics more than once — reminding them
about what they learned and increasing
the likelihood that they take action.

25



4.1.4 USING INTERACTIVE AWARENESS-
RAISING ARRANGEMENTS WITHIN THE

COMMUNITY

* People attending a community meeting e There are a variety of methods to use
are more likely to appreciate and use for interactive education and training in
the information presented if paralegals community awareness sessions.
use dynamic teaching methods and e Paralegals can use appropriate and
stimulate participation from the relevant methods with the target audience.
community. e Some of the interactive training methods

are listed here:

-

5.

e

r
)
A

r

(A .|.
A

Whole group discussions Small group discussions

Questions Pair and group work
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Brainstorming Role-play

Simulations Debates Case studies

Community legal awareness education
events are often most effective when part
of a longer-term campaign to address a
particular injustice. Paralegals might use

a meeting to educate a community about

a justice issue that is frequently seen.

The meeting would be just one part of a
strategy that also involves, for example, on-
going mediations, advocacy with ministries,
and even litigation.

Drawing

27



As a part of
community
legal awareness
raising and
growing
community
movement,
paralegals:

4.1.5 FREQUENTLY ASKED QUESTIONS
ABOUT COMMUNITY LEGAL AWARENESS-
RAISING SESSIONS

1. How do paralegals structure the
education session?
It is usually arranged in three parts.
The first part is sharing a topic that
has already been identified with key
actors in the community. This part will
take around 20 to 45 minutes based on
the topic. The second part is an open
discussion or questions and answers
based on the interests of the participants.
At this time, the discussion might go

Assist the communities in target area
to prioritise, identify, and pursue their
legal rights

Prepare training context materials

or relevant basic legal documents or
handouts for clients or members of
the community in local language as
needed;

Educate the villagers and community
members (individuals & groups)
about laws, procedures, and the
government administration of them;
Facilitate and organize the
community for collective action for
the purpose of engaging in advocacy,
awareness raising, and discussion
sessions as needed.

beyond the topic as the participants take
the opportunity to ask about other areas
of concern. The last part is actually a
breakout session or individual discussion.
It usually happens at the end because it
is an informal discussion or consultation
on specific issues of the case of an
individual or group of participants. The
last part might not happen when the
participants are not interested or have
nothing to say to the paralegal.
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2. How do paralegals facilitate and
communicate during sessions?
Paralegals use flip-charts or books with
cartoons, pamphlets, or any kind of paper
documents whenever possible to help
participants understand. It can also be a
copy of an official map attached to the
land usage rights certificate and the
certificate itself, a mortgage agreement
with a stamp, an instruction letter from a
land-grab reinvestigation committee, and
so on. True stories are used by paralegals
to share good and bad experiences to
draw the attention of the participants.
Paralegals also choose relevant tone
and wording to hit the hearts of the
participants. They often use prompt
guestions to engage the participants. In
the Q&A sessions, if no one asks questions,
the supporter of the paralegal sitting in
the group might raise questions on behalf
of participants to get things started.

Tip: it is a good idea if the paralegal has
prepared for this in advance and his/her
supporter knows the sort of questions to
ask to start the process.

3. How do paralegals let people know
when and where it is happening?
Paralegals rely on active client and
relationship networks for logistics,
invitations, and preparations. Preparation
is key for paralegals, as is choosing the
right topics, time, and venue for the
participants. Paralegals usually know this
based on information and support from
local networks or former clients.

4. How do paralegals choose where to
conduct the sessions?
This depends on the local situation, target
audience, the information paralegals have
received from local contacts, and their
experience working in the area previously.
Typical session locations will include:
the house of a contact person from the

village, a monastery or other religious
building, a designated community
building, or under the trees on a farm.

It is important that any chosen location
ensures inclusion and considers gender
issues. The location should be such
that all interested people know about
it, feel comfortable to participate in the
sessions, and can physically reach it.
Sometimes, depending on the topic,
awareness events might need to be
held separately with some groups, for
example women may not speak about
violence in a mixed group.

. Do paralegals do a follow-up with the

community?

While there are often follow-up
education sessions, there is rarely
follow-up with the whole community or
all participants. Paralegals often have
follow-up relationships with some of
the participants trying to apply what
they have learned to their own cases.
Paralegals can also do pre- and post-
training questionnaires to see immediate
changes and receive feedback. In cases
where illiteracy is an issue, the pre- and
post-training questions could be oral.

. What do paralegals see as the goal of

the sessions?

Paralegals aim to conduct the sessions
not just to promote legal awareness,
but also to introduce the importance of
the issues, the need of collective action
on some cases, and to introduce their
services. It is also a way to wake the
community up from its long sleep. It
aims for the community to start knowing
their legal rights on a chosen topic,
understanding how these issues affect
them, and how they can change the
situation themselves with some support
from paralegals. It is also an opportunity
for two-way learning and trust building.
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HOW PARALEGALS
HELP PEOPLE TO
KNOW LAW AND
USE LAW?

Community members and potential clients often come to the
paralegal with their problems. The level of legal awareness in
community members and potential clients is varied. Their needs
and expectations can also be varied. However, one thing they have
in common is that they all have justice problems and want to solve
them. At this stage, it is very important that the paralegal clearly
understands the person or community, the nature of the problem,
and the expectations. Similarly, the clients and community should
also clearly understand what the paralegal can do for them and
what they can do together. A paralegal can take the following steps
in Managing clients and cases:

1. Identifying and interviewing clients to understand the problem.

2. ldentifying violations and legal hooks and understanding what
legal provisions could help to solve the problem.

3. Connecting with legal professionals and other referral services
if the topic is beyond the scope, understanding, or ability of the
paralegal.

4. Pursuing a solution to the problem and solving the problem.
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Understand Linking
Understand what legal with legal
the problem provisions professionals
and the clients could be and referral
helpful services

Solve the
problem

5.1 IDENTIFYING AND INTERVIEWING CLIENTS:

UNDERSTANDING THE PROBLEM

The following table is an outline of what the paralegal, the person with the problem, or the

client should do in the early stage of understanding the problem.

PARALEGAL

« Interview clients/community to understand the client’s condition and
the problem

- Explain relevant laws and procedures related to the matter

- Explain the rights and remedies that they can expect

- Explain the options that clients can choose and the costs of time, money,
risks, and opportunities that the clients can have under each option

- Explain the services that the paralegals can provide and any limitations
that they have

- Explain the role of paralegal and ethical standards that they have to
abide by

- Explain the role of the clients

- Explore more reference information about the client and the case within
the community

- Explain the limitations of the paralegal and share sources of other
professionals, lawyers, and networks of legal aid and CSOs

- If paralegals are not certain of any information, they should communicate
this clearly to clients and tell them they will find out and get back
to them

- Paralegals should take a ‘do no harm’ approach

. Paralegals should respect the agency and decisions/choices of the client

PERSON/COMMUNITY WITH
PROBLEM

« Share their background
information

« Explain why they want
to get the services of a
paralegal and not a lawyer

« Share the history of the
issue, the problems they
have faced, and actions
and responses that they
have had

- Explain the impacts of the
problem

- Explain the expected result
that they want to achieve

- Explain the limitations that
they have

» Share evidence and
contacts they have
gathered that are related to
the case
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Depending on the level of complexity and
type of case, type of client, their capability,
and the choices of the person with the
problem, paralegals may or may not need
to provide service for the case beyond

the stage of consultation. In simple cases,
even if the client wants to depend on the
paralegal, paralegals may encourage them
to try on their own with very light-touch
legal consultation and support. It is best

if the community members or the clients
can solve the problem on their own using
the legal knowledge that they gain from
the paralegals. This will have the maximum
legal empowerment impact. However,

the more complex the case and the more
limited the capacity of the clients, the
more paralegals will have to support. It is
important that the clients still drive the
case and are involved at every stage.

Tips for interviewing clients and people

with the problem

« Do not forget to talk about and give
attention to the availability, privacy,
confidentiality, and security matters to
avoid negative impacts.

- Do not forget to introduce each other
and ensure everyone understands why
they will have the conversation.

. Start with warm and friendly
conversation to form a connection with
the clients.

« Trust building is key to elicit complete
and factual information about the
problem from beginning to end.

- Open-ended general questions are
useful to get a wide picture of the
problem. It is important to not make
or imply any judgement. For example,
do not ask ‘Isn't it wrong to leave your
husband?’ or ‘Why do you want to
jointly register land? Don’t you trust
your husband?’
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- Paralegals should listen more than talk
at this stage.

- Details on important points can be
gathered using WH questions (what,
where, when, why, how) depending on
the flow of conversation.

- Pay attention to nonverbal cues, reflect
on them, and be flexible throughout the
conversation.

« Summarise key information presented
during the conversation to confirm its
completeness and accuracy.

- Documentation is important to
understand the problem and find a
solution, but methods of keeping records
should reflect the environment and
consent of the person with the problem.

« If clients do not have certain information
relating to their case, paralegals should
ask them where or who they can get this
information from.



We introduce here two actual cases narrated by the clients
themselves. Over the next several sections of the manual, we
will hear how these cases unfolded in the clients’ own words.

CASE SERIES (PART 1): CONTACTING THE PARALEGAL

Land Grab Story - Part |

We, U Lone Sai and Nan Ywunt, from
Nant Maw Sount Village, approached
the paralegal Daw Nan Marlar Thein at
the end of a land laws legal awareness
session. We explained that the military
officer from the area said that our land
had been taken by the military in 1991, so
we are required to request permission in
advance if we want to do farming on our
land. We didn't know what we should do. |
asked: How can the paralegal help us?

She said she needs to know more
information about us and the issues

we are facing. She asked me if this
problem is faced only by us. | said that 47
other farmers from our village are also
facing the same matter. She explained

to me briefly about our rights and
responsibilities based on related laws.
She also introduced the services that she
can provide by using the law. We decided
to dig deeper about what we can do
together by meeting again with other
affected farmers. A few days later, we met
again. This time together with nine other
farmers as representatives of the affected
farmers. The paralegal visited with us to
see the physical condition of our lands in
the context of the current problem. We
told details about ourselves, our problems,
challenges, and expectations.

Sand Mining Story - Part |

[, U Myint Shwe from Shar Pin Gone
Village met with the paralegal U Htay
Lwin at the home of my friend U Kyaw,
his former client.

| told him about our village on the banks
of the Ayawaddly river. Our village is under
threat of being washed away. Twenty-
eight houses had already been washed
out by the river. They are now living in the
compound of their neighbours, but the
whole village cannot sleep well as we are
worried.

It is getting worse this year because of
the illegal sand mining business in the
river near the village. | asked the sand
mining boat to stop doing it, but they
don’t care. When we came with the
village administrator, they moved to
another place, but they still came back
later.

The paralegal explained to me about the
importance of strong evidence and facts
to construct a case of environmental
damages. Then, he came along with me
to see the sand mining activity near our
area. | took photo records to prove how it
is close to our side of the river.
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5.2 IDENTIFYING VIOLATIONS AND LEGAL HOOKS:
UNDERSTANDING WHAT LEGAL PROVISIONS COULD BE
HELPFUL TO SOLVE THE PROBLEM

When both paralegal and client have a
common understanding of the problem
and shared expectations of the case, the
paralegal has to explain the relevant law,
processes, institutions, mechanisms, and
other available options. Then, the paralegal
will work with the client to identify legal
hooks and violations in their specific
case. Depending on the complexity of the
problem, they may need to spend time
together to understand the violations and
legal hooks.

Through
identifying
legal hooks and
violations, both
paralegals and
clients:

>

In some cases, identification of legal

hooks and violations can be simple. In
other cases, they may need more clarity of
information and frequent discussions with
several people. These occasions are very
important, as a paralegal is helping the
client to use the knowledge of the law to
understand the real problem. The paralegal
and the client go through the cycle of legal
empowerment together. Their relationship
will not be top down because they are
learning together.

Have a common understanding of the
main problem, its source, and its depth
Have a common understanding of the
client’s condition and expectations
Have a proper understanding of

the related laws, violations of law,
institutions, and procedures

Have a common understanding of the
options that they can choose and the

pros and cons of each

Have a common understanding of the
required documents and evidence
Have a common understanding of who
can do what in the subsequent steps
Have a common understanding of the
role of each side in the process
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CASE SERIES (PART 2): WE KNOW THE LAW IS ON OUR SIDE

Land Grab Story - Part Il

A week later, the paralegal came back

to us. We visited the Land Records
Department asking for land map
information. We took time to review our
existing documents, letters from the
government and department officials,
and other documents. We checked all of
the actions with reference law sessions.
The paralegals explained the Land
Acquisition Act, particularly about the
procedures of how to take land if the
government needs it. She also gave us
documents to read. These are my notes
of laws and procedures in my native Shan
language. | turn to my notes whenever |
have to discuss my case because | don't
remember all the details. We talk about
the institutions responsible for solving our
problem. We noticed that there are gaps
in the process of acquiring land. It violated
the law because we were not properly
informed, and no one took our consent.

Sand Mining Story - Part Il

The next day, the paralegal and |
organised a meeting at our village. About
seven active villagers gathered with us.
The paralegal explained the Waterway
Maintenance Law of 2006. The
responsibilities of the Water Resource,
River and Creek Maintenance
Department is mentioned in Article

5. We also noted that the General
Administrative Department can influence
this matter.

Now we feel motivated as we are not
alone. We have the paralegal standing
together with us to guide us. Though we
have limited knowledge and experiences,
the paralegal helps us to understand
more.
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5.3 CASE INTAKE AND HANDLING TIPS

The Namati team from India has created a list of simple tips, termed
CHILL, to help paralegals think about the priorities of their work with
clients and cases. While you may have other concerns or constraints,
this list will help you to think through selection criteria for cases. This
will be particularly helpful when there is a much higher demand for

help than you have time and resources to satisfy.

C - Community Partners or Clients - The case has community
partners or clients. It is usually an individual or a group of affected
people aggrieved by a common problem. This individual or group
is committed to solving the problem jointly with the paralegal.

H - History - Primarily those cases are chosen where the affected
individual or communities have sought some kind of resolution
by themselves. This could have been through activists, civil society
organisations, or any other means. Exceptions to this may be in
situations of emergencies, disasters, or particularly complex or
exceptional cases.

| - Impact - Cases that have a large impact in terms of the number
of people affected or the number of people likely to be benefited
are prioritised.

L - Location - The cases chosen are in the paralegal’s vicinity or
local area so that s/he can maintain contact with the affected
communities through regular site visits and follow-up meetings.

L - Legal Hook - Cases that have a clear legal hook (such as

those resulting from a violation of or non-compliance with law,
administrative practice, or judicial orders) are prioritised over ones
that do not have a direct legal clause supporting them. However,
in some scenarios, cases that do not have a clear legal hook may
be prioritised if the objective is to use the evidence collected
through these cases to recommend new clauses or amendments
to existing clauses.
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There are four well-established periods during the process of taking on, handling, and
finishing a case. Different steps must be taken at each stage:
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Before
accepting
the case

After case
intake

Case
management
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Understand the limits of the law.

Check that the case is within the capacity of the paralegal.
Check if the case can be managed by the client itself with the
guidance of the paralegal.

Make sure the case is really true and you are satisfied that the
issue is legitimate. Do not just help anyone without doing your
own due diligence. We work for justice, not the interests of
individuals.

Ensure the commitment of the client to work together.
Understand the needs and clear expectations of the clients.
Make sure the client also understands the limitations.
Understand and sketch out steps and options to be taken to
meet the expectations of the client.

Gather additional facts and look for strong evidence.

Note prior experiences on the issues from yourself or others.
Know if there are applicable laws or not.

Look for alternative options regarding laws to use or institutions
to engage.

Identify and focus on key institutions/individuals to engage.
Collaborate and network.

Develop source of contacts.

Use right laws, terms, and evidence in any verbal or written
engagement.

Use effective communication records and reports.

Pay close attention to the impression you make on clients and
local officials.

Dress and speak appropriately.

Take parallel actions when required. These can be directed

to the local administration, courts, MPs, media, and so on.
Remember the power of collective action.
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Follow-up

Make sure the client is also on the same page and follow
through at every step.

Focus on the client’'s expectations and see if the client has

any changes.

Do not allow your emotions to control you, even when a
situation is stressful. You must put the clients’ interests first
and always be calm and professional.

Be safe. This is a large topic. You must consider your own safety
and that of your clients. This includes basic matters, such as
wearing a helmet when you ride a motorbike, and political and
local matters that you must carefully consider depending on
your location and clients’ circumstances. These conditions vary
widely across the country and it is always good to discuss them
with other paralegals and CSOs.

Be patient, as cases can take a long time and rarely

proceed smoothly.

Document actions and responses. Typically, we want to track:
1. What was the action and when did it take place?

2. What institutions, if any, were engaged?

3. What was outcome and when did it take place?

4. What laws or legal hooks were invoked?

Stay up to date with any changes to the mechanisms,
institutions, and laws.

Conduct a regular checkup of the situation on the ground and
any changes to reflect on along with proper responses.
Review progress of the case and challenges.

Seek expert advice to overcome any challenges.

Find an alternative path to move forward.
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9.4 PURSUING A SOLUTION TO THE
PROBLEM: SOLVING THE PROBLEM

At this stage, the clients and/or community partnering with the
paralegal will discuss what to do next to solve their problem.
Using their experience gained learning the problem, law, and
identified violations, they will make appropriate choices of action.
In pursuing a solution to their problem, paralegals can assist in:

Writing complaint letters or other submissions;
Navigating and advocating with authorities;
Mediation or negotiation;

Organizing collective cases;

Taking court actions with the help of lawyers.

However, both the client and paralegal should define a clear level
of responsibility and accountability to work together until the end
of the case. Both commit that they will allocate enough time, pay
careful attention, and seek a fair and just solution by using their
skills, knowledge of law, and experiences.

Where possible, paralegals need to give the client an active role

in building the case. Often, clients themselves are able to actively
participate and even take a key role in some activities for pursuing
solutions using the knowledge of the law. For example, the client
can gather the data, documents, and evidence upon which a case
or complaint rests. Guidance, encouragement, and light-touch
support help clients stay on the right track as they take each step.

As they work on the case, paralegals need to remind themselves
that they are not just working on a case but also turning the
wheel of legal empowerment together with the client. They are
using the law as they know their rights. How far they need to go
and how long the cases take will depend on their capacity, the
complexity of their casework, and other factors around them.
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Especially in complex cases, paralegals

and clients may need to engage different
institutions, use diverse approaches, or even
take parallel actions at the same time. In
the process of taking actions, the paralegal
will empower clients and the affected
community to learn and work together and
put the needs of the clients first.

5.4.1 COMPLAINT LETTER WRITING TIPS

Include important dates, times, locations,
and the history of the case in short and
simple sentences.

Include the reasons and particulars of
complaints, covering who did what to
whom and why.

Explain the situation using the notes
compiled after the event occurred. Every
point should refer to strong sources of
evidence and the evidence should be
attached.

Include points for the complainant and
actions that the complainant expects to
see as a result of the complaint.

Mention if the complainant wants legal
action against the other party or just to
get the remedies or both.

Do not allow the letter to become
emotional or threatening as these will

most likely not elicit a favorable response.

All decisions must be well informed, so

it is the responsibility of paralegals to
ensure that the client fully understands
the options, as well as the implications and
conseguences on both them and their
community. This will allow the clients to
have a sense of ownership of their choices
and decisions, thus increasing self-esteem
and confidence in taking action steps.

Do not allow the letter to focus on the
gaps of laws/policy as it may mislead the
reader to be confused in deciding the
action for the case.

Include contact information such as
name, address, and phone number

for further communication to resolve
the issue.

Do not send original documents, and
keep a copy of the complaint letter for
your records.

If your complaint letter does not bring
about the results that you hoped for,
consider writing another letter with a
firmer tone, or try writing to someone
higher up the chain of command. Attach
the first letter and mention that there
was no response to it.

The complaint letter should typically
come from the client(s), not the
paralegal, and clients should keep a copy
of the letters for future reference.
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5.4.2 SIMPLE MEDIATION STEPS AND TIPS

Step (1) Introduction

Introduce both sides

Set ground rules

Remind about confidentiality
Explain the benefits of mediation

Step (2) Listen to Stories from Both Sides

Listen carefully to each person

Summarise key points

Acknowledge and confirm key messages

Ensure everyone respects the ground rules

Extract the challenges and problems from the stories of
both sides

Step (3) Understand the Problems

Listen to the problems and challenges
Listen to workable solutions to the problems
Listen to the requirements

Step (4) Seek Alternative Solutions to the Problems

Point out possibilities for solving the problems

List the challenges and problems that need to be addressed
Summarise the requirements and conditions

Brainstorm solutions to the problems

Step (5) Solve the Problems

Analyse the brainstormed ideas to solve the problems
Check applicability

Ensure the agreements are respected by both sides
Ensure the fairness of any mutual agreements
Document the agreements

Step (6) Close and Depart

Solicit feedback on the role of the mediator

Explain follow-up actions

Encourage the acknowledgement and maintenance of
the agreements
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Mediation Tips

Seek the possibility and interest of using
mediation when meeting with clients.

If the case is very sensitive and
emotional, conduct individual meetings
as required before the face-to-face
mediation discussion with both sides.
Listen and build trust with both parties.
Do not accept one-sided suggestions,
processes, and timelines before
understanding the basic facts of the
case.

Make sure to include true representatives
from both sides. Do not let powerful
individuals and lawyers become the
decision makers.

Avoid giving advice and suggestions that
may hurt or favor one side.

The role of the mediator is to help both
parties make fair and mutually agreed
decisions.

Explain to both parties that they have
the freedom to make their own choices,
but have the responsibility to respect the
conditions that they both mutually agree
upon during the process of mediation.
Explain to everyone that they need to
respect confidentiality in the process of
mediation.

Explain that the discussion and result will
be for the parties not for the paralegal.
Encourage open discussions, but stress
the importance of mutual respect.

Case Management Tips

Provide legal awareness to the clients.
Conduct appropriate field
investigations to gather required data
and information about clients and case
situations.

Consult clients on how to resolve cases
by providing options for handling the
issue.

Explain appropriate case strategies and
the advocacy process.

Help clients to fill out forms, write
complaint letters, interact with
authorities, and make other follow-ups
as needed by the client.

Follow up on cases or conduct follow-
up visits to concerned government
departments and institutions in order to
support clients to resolve the case.
Take regular forward action on client
empowerment and discuss options for
next steps.

Ensure the client is involved in each
step of the process to promote

greater ownership and learning from
experiences.
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CASE SERIES (PART 3): USING THE LAW GIVES ME POWER

Land Grab Story - Part Il

We discussed with the paralegal that we
would first try to use the land for farming.
The next step was to have a legal title.

We continued farming the land. Soon,
we prepared a complaint letter that we
sighed and submitted to the central and
regional land grabbing reinvestigation
committee and also to the chief of the
military. We waited for months but did not
get any responses from the committees.
Most of us are not able to read the
Burmese language and written laws. We
have limited ability to speak up when we
have to communicate with government
officials or institutions, so that makes it
very difficult for us and mostly we rely

on the paralegal’s assistance. We then
submitted a follow-up letter to the same
institutions.

Fifteen days after the follow-up letter
submission, we visited the township
administrator and asked for an update on
the progress. The township administrator
said that they received an instruction
letter from the district authorities to
collect required facts about our case and
to do a land assessment on the ground.

The administrator also said that he had
already passed the instruction to the
township's land record department.
While they are waiting for the land
assessment, other tenant farmers who
are close with the military got lands for
farming that were owned by the affected
farmers in this case. These lands are
close to the main road. The 42 clients
and the paralegal together asked them
to stop doing this and they stopped.
The paralegal told one military officer
that these lands are being investigated
and we are awaiting the results of the
land assessment, and that the case

is still in process. We asked that the
military official should collaborate in the
investigation to solve this issue.

We are now sharing our experiences with
others in a similar situation. We have
noticed that we have changed the way
we speak with officials and other people,
but we do not know how to mention it. |
am involved in the meetings with military
and officials. Previously, | felt weak as a
woman. Now that | am involved in this
case together with other colleagues and
the paralegal, | feel like | have power.
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Sand Mining Story - Part llI

We decided to take the first step of
informing the township administrator
and concerned department about this
case. We presented the evidence that we
gathered, as witnessed by the affected
villagers and their neighbours. We
included the clause mentioned in the
waterway maintenance law and asked for
an investigation to see if they are officially
permitted to do sand mining in this area.

We waited about twenty days without
getting a response, so we followed up
again to the Water Resource Maintenance
Department in Shwe Taung township.
Using the connection of the paralegal,

we also informed Shwe Taung Township,
Lower House MP Daw Mya Kwar Nyo
about this case

>

The investigation was conducted, and

it was found that the business was not
permitted in the area. Their permission
was for another location. They were asked
by the Department to stop doing it in

our area.

However, the business did not stop.
We reported it again to the responsible
departments and finally it stopped.

Together with the paralegal we can stop
sand mining and its effects on the village.

But we did not stop there. The paralegal
helped us connect with a lawyer to push
for damage claims in court. Though we
initially faced denial, we were able to
open a court case at the Shwe Taung
Township court.
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5.4.3 QUESTIONS TO GUIDE THE CASE HANDLING PROCESS

These questions are for paralegals to ask
themselves. If you have all the answers
to these questions, then you are in great
shape to handle the case. Think of them
as a checklist. If you do not have all the

answers, then you have further preparatory

work to conduct.

STARTING A CASE
How much do you know about the
client?
What are the challenges and impacts of
the problems?
What facts and evidence do you have/
need to gather?
Who should you consult with?
What laws, rules, and regulations should
you reference?
What is the violation of the law in this
problem?
What are the government institutions/
departments in this case?
How long do you need to take for
preparation?
How will the client support and
participate in the process?
How do you mobilize and empower the
client?
Who do you collaborate with?
What is the role of clients?

COMPLAINTS / REQUESTS / SUBMISSIONS

Which facts and information should you
include in the letter?

Who is the writer and with inputs from
whom?

Who signs the letter?

Who is given copies of the submission?
(Name, Position, Address)

How many places should you submit the
complaint to?

How do you submit the complaint/
request/submission letter? (Postal, in-
person)

What are the key points that you ask for?
What is your follow-up plan after
complaint submission?

MEETINGS / DISCUSSIONS / MEDIATIONS /
NEGOTIATIONS

Who do you invite/meet for mediation/
negotiation?

How do you arrange for the
appointment?

Which method do you use?

Where do you meet?

Who participates in the meeting?
What is the purpose of the meeting?
How long does the meeting take?
What are the results from the meeting?
What supporting documents do you
need and from whom?

What facts and information did you get
from the meeting?

What other guidance and support did
you receive to facilitate the meeting?
What do you need to invest in the
meeting?

What is the next step after meeting?
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5.5 LINKING WITH LEGAL PROFESSIONALS AND
REFERRAL SERVICES

Often paralegals realise at the beginning that the case is beyond
the limit of their understanding or knowledge, thus they refer the
community members to other legal service providers or lawyers.
Paralegals must know their limits and capabilities, and they should
be open and honest about it.

If they are confused, they need to consult with those who have
experience with this kind of problem for clarification and advice.
Paralegals have to consult with the community, their clients, and
connected lawyers to decide the best approach for dealing with
the issue.

If paralegals cannot help the clients/people with the problem, they
should not just say No. Paralegals should make sure the clients
understand the reasons why they cannot help, should explain
these to the community, and properly refer the clients to other
relevant services — lawyers or psycho-social services.

For cases that paralegals cannot handle, refer them instead of
wasting time. If a paralegal thinks litigation is an appropriate tool
to use for a complex case, refer such cases to professional lawyers
linked with a legal aid service or to counselors linked to psycho-
social and other services.

However, even when a case moves to court action with the
support of a lawyer, paralegals may stay involved with the case
during court proceedings. Paralegals provide valuable assistance
to lawyers during the litigation process. They can still be a source
of vital information for the lawyers and an effective liaison between
the client and the lawyers. Paralegals continue to play a significant
role until the final determination of the case, and even after that
paralegals can continue to provide follow-up and counseling
services to affected community members.
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HOW PARALEGALS
DOCUMENT CASES

Facts and information play an essential role in the work because
paralegals and their clients can use data to identify issues and
make decisions about what to do next with their case. Data can
also help to proactively measure progress and address issues,
challenges and advantages they have. With the support of strong
evidence and data, they can gain trust, develop effective, respectful
consultations, and secure the support of key decision makers and
stakeholders. By combining the case data from many cases, CSOs
can gain an insight into the workings of the system overall and
present this data and information to law and policy makers to seek
deeper and more systematic change.

However, the quality of paralegal case data is a constant
challenge on the ground, especially when case forms or other
report templates include many detailed sections. If the case form
document is too long, it may not be regularly used by paralegals.
On the other hand, if it is too brief, it may not be useful enough for
practical application and to improve data quality.

In order to find that balance, Namati suggests a case
documentation template for case data collection with three key
components:

a. Client information and case background;

b. Logs of action in progress;
c. Closing session with descriptions of results and lessons.
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Moreover, having a consistent reference guide is very important to
help all paralegals to interpret the sections and options in the exact
same way. In general, paralegals can have two types of cases: a)
individual cases and b) collective cases.

INDIVIDUAL CASES

An individual case is a paralegal assisting one individual client or
household for a single justice issue. The focus of the paralegal is to
help the individual client resolve issues with, for example, individual
land use rights, violence against women, child abuse, or fair
compensation for property damage.

COLLECTIVE CASES

A collective case is a case that involves more than one individual,
such as a group of people affected by the same type of land or
property/environment damage. For example, a collective case could
cover the grabbing of a community’s land by the same institution
at the same time. In such cases, the effort of the paralegal can cover
all of the affected people in the case. Similarly, the clients and key
representatives could work together collectively, as the paralegal
can help get them all on the same page.

The documentation on the case intake forms is designed to capture
the specific case information and regularly update it in discussion
with the client.

6.1 CLIENT INFORMATION AND
CASE BACKGROUND

Initial information about the background of the case, client, and
problems should be recorded in Part 1 of the case form. Then, the
paralegal and clients can reflect on the points mentioned in the
initial stage and gather more detailed information and evidence for
the case, the clients, and related individuals.
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Sample Case Form: Namati Myanmar Land Rights
Program Case Form Part A

FANAMATI

Myanmar Case Form —Part A
Cee Humber

Peynlepnl fimne, Code ! Tewnedap: ! | |—| M |—| |
Czze A ozpt edDiate: ‘ A (lomurelate ¢ !
ownr Saw FREFaH Cama Typa How clienT laa e d ol paraleg=l
Marms O dyewsaddy O landTids O Sawi pos tary'Learal
O Fag O landiesh O Commukicy csetisag
alag= O hm O Rolmselhmbbedland |0 Frowfoemer cleer
0O FHawsh O o] LamdTisp me O FErom Faral=ssl
VAL g Te Bt O Mapme O Tamagetno O DOooctodoor mutreach
I % 0 Mm Crop!Land)Building O Word ofmouth
by 0 ‘=paing O Changeinland Typ= O Ohs=ryved e irainsrat povt office
Telepbnne O Ezstthma O Cther. O [sfommer | pepeat dha
j O Somtbwrn S O EBederred by oo ptbey copaei=—tioy
apge O Habdgue O Ol
‘E O il
| BErmuatr Moantal Eo b Edu=tion Lavelthood, Oocupabon
T |O Pun O Mo O fmgk O Hene O Tmmea
é O Smu O Xewab O Feomed O Proxmy O Tamnlzbwa
O Eabhime O laka O Drrpeced O Geoomdmy O Soder
O Chim O Ak O Sepmemied O Ctler. O Tempploved
O Eacim 0o wa O Wwidewr L HoosawAite
O Exvde O Fa.dh O [Dasr:
Lamdar Chentspeahs Burmess Q14HE Fas an NRG Famigian
0O Fale O Yes 0O Te O Fuldkis O Hoalhu
O Tenl= O Mo O Ho O Muoshkm O Wordigion
O [hristian O Other
i Irman: Telephone gt Efnaton ke
Iimae: Telephone - Ednatiou Jeel:
g Tlarae: Talep home et FEdumrion kol :
Tame: Telephome B Edumtion Jevel;
Tame: Telephome e Edumtion Jevel;
Mj" O < N R SN B ] T L
What iz the problem? fch of thrt S Lamd
E=the piolaitod appir! iR e [ e ] 5 [T i @ rgst arsaT
) Frland ) crop bas been damaged [ Ferm bod [0 Agricuiture Mice [0 Yea
O leawacoess morloed it don't henrelegal] oile O Salags cmacolmd O Appachoe @lowBace) O ma
O 1 ozugayhndaed] v leglicls O Alloiz] zmd O Housng Arcessto otherland
O Tam dnwclsed s a nd cispure with somemeinthe | O Forescland (resesed | O Crherkolldings
fa LTI e e f peesr) O e arrtise [0 tea
O Tran'tarressmyland 0 Veeart ) Wirgin kmd O Tishpomd O Ko
8|0 lvwastiowsefores md O CGrarmelwd O ‘antlkmd #olaTher amms ownad
% O 1z seagayhad f 1w to denge legal samsof | O Wastehad O hesminglma
i i [ GardemTand o7
ore land
B0 o O Other o e R
é Togl# of 2w applied favin this osal far o m of plarianor
E e
Bimbber Trpe fifland mab o] i T “ﬂ_{!fm"g‘;‘“ SIeE f Released Grabbed Land cases
[ Military [ D1el{hemadves g
E O EoetcHline O Eeto othes e b
O sovermaonr [Flaseey ofARLEI0E S O Eext oxphal o es YVeur Felemaed:
O hovermnenr (Misisey ofTe dsry] O Tramaraeredro anoher
O Giewernment (Miristy of Home & fa O Mous=
O boyermaed [Fheasey of o tuctos] O Cthes
O howermaon [Thise]
O Cormpanies assodned wik MUraey
) feber © oo pemim
O Fowatal mawviaal
O iz
Tearotland Crat:

50 A GUIDE TO ORGANIZING AND WORKING WITH COMMUNITY-BASED PARALEGALS



Myanmar Case Form —Part A

PANAMATI
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Sommary of Case and Previons Action

Documenting case information, related
law, procedures, and requirements help
paralegals and clients to consider their
options and make decisions on what to

do next. If needed they can seek more
evidence and required information on the
case. Clients and paralegals can also reflect
on their past actions and learn from other
cases with similar experiences.

6.2 LOGS OF ACTION IN
PROGRESS

Paralegals need to update the case
progress in the document regularly as the
they and their clients take action.

Organizing facts and evidence
Organizing and mobilizing the affected
community for collective action
Writing complaint letters or other
submissions

Sharing updates on progress and
conditions among them

Meeting and following up with
authorities and concerned parties
Mediation and negotiation
Documenting cases and engagement
with media

All activities concerning the case should
be recorded in the Action Log. Each Action
Log entry should include the date and

a summary of events that took place.

E.g. ‘Delivered a letter to the township
administrative office to present the
problem of village administrator selection’
or ‘Client visited the office to ask about
progress’. The Action Log should be
detailed enough that another paralegal or
person can understand the entire case by
reading it.
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Sample Case Form: Namati Myanmar Land Rights
Program Case Form Part B (Action Logs)

Myanmar Case Form — Part C
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Thorough record keeping is crucial for
effective case management. Each entry
should also include an estimate of time
and money spent on a given task. Record
important dates and facts of the case and
serialise potential case strategies. The case
file should also include photocopies of any
supporting documents like tax receipts,
letters to government authorities, and
photos filed in order in the case binder.

When making referrals, always document
the transaction in writing, and always
consult with supervisors and seniors.

Always keep a copy of the case file

for your own reference even when a

referral is made. When a referral is made
outside the organisation send a referral
letter explaining the case and what the
institution or person is expected to do. It is
important to keep information confidential.
When clients give you information you
have to make sure they give you permission
before you share it with others. Stay in
touch with the clients and continue to
update the Action Log of the case file.
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6.3 CLOSING SECTION WITH DESCRIPTIONS OF RESULTS
AND LESSONS

When a case has been closed, paralegals
take note of why the case was closed by
writing reflections of the key activities,
laws, and institutions used to solve the
problem along with highlights of the case,

Sample Case Form: Namati Myanmar Land Rights

Program Case Form Part C (Closing Case)

Myanmar Case Form —Part C

client empowerment, challenges, and
perceptions on the achievement of justice
etc. These closing notes are important

for further review of case management
strategies and analysis.
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HOW PARALEGALS
HELP PEOPLE
SHAPE LAW AND
CONTRIBUTE

TO SYSTEMIC
CHANGE

Empowerment does not end when the case at hand closes. Clients
should also be empowered to take part in the process of addressing
systemic injustices rather than just individual grievances. By
seeking systemic changes based on grassroots experience, we can
eliminate the underlying conditions that make paralegals necessary
in the first place.

The practical case experiences of paralegals and clients using
the law and following the official mechanisms and processes
are a valuable source of information for all the stakeholders
within the system, including users, implementers, and the policy
decision makers. The goal is to make positive changes to the law
by implementing regulations, systems, and processes which are
used by local officials. The participation of the paralegal and the
affected commmunity in the continuous improvement of the law
and governance system is the application of a deeper version of
democracy and brings fair and just laws and effective systems to
the lives of the people.
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One way to involve clients and affected
communities in advocating change to
laws and policies is to facilitate meetings
between them and high-level decision
makers such as government officials,
parliamentarians, ministers, or even
company officials or community leaders. It
means a lot for clients to feel heard and to
be able to share their stories in their own
words. It also gives them a chance to build
relationships that they can nurture when
the paralegal is no longer there.

More details on the processes of creating

systemic change can be found in Section 8.7.

7.1 MASS CASES

7.1.1 WHAT ARE MASS CASES?

Mass cases are an innovative response
borrowed from the concept of class actions
in law. A mass case brings together multiple
cases of a similar type in one geographical
area which have been blocked or have not
been proceeding as they should within the
system. These cases are then collectively
presented to the government at a higher
level than should be needed to resolve
them. This presentation makes it clear that
the issue is not one of law but rather an
implementation problem at the level at
which the case should be solved.

Mass cases leverage pressure both from
above, at the political level, and below,

at the local administrative level. They

are a response to common challenges
within the implementation systems of
the government - often an issue of local
political will. It is immportant to note that
Mmass cases can comprise collective cases
(multiple clients in each case), individual
cases (one client per case), or a mixture of
the two.

In some ways, mass cases can be divided
into two types. The first type seeks to solve
all cases directly. The second type seeks to
unblock some element within the system
SO cases can be judged one-by-one on their
own merits.

The difference between policy work and
mass cases is that policy work seeks to
change or alter the functioning of the

laws, rules, or regulations of the system. A
mass case does not seek these changes
but is simply trying to create enough
pressure within the system to overcome
the blocks to the proper implementation
of the existing laws, rules, or regulations.
Resolving mass cases may have the effect
of making similar cases easier to resolve by
setting an example and making other cases
in the same location easier to resolve by
seizing upon the momentum of previously
frozen systems.
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7.1.2 ASUCCESSFUL EXAMPLE FROM
EASTERN SHAN, MYANMAR

MASS CASES
A SUCCESSFUL EXAMPLE FROM EASTERN
SHAN, MYANMAR

SUMMARY

The mass case detailed below was
successfully concluded in Eastern Shan,
Myanmar, in July 2018 and was led by
Thanlwin Thitsar, a local CSO and partner of
Namati's.

Over a number of years, starting in 2015,
Thanlwin Thitsar’s paralegals opened

many land registration cases, including
joint land registration cases. If all the
paperwork is correct and there are no
complicating factors, such as land grabbing
or competing claims, these cases should be
resolved in four months according to the
law. However, in two townships and two
sub-townships many cases simply did not
make any progress over a number of years.
While it is hard to conclude definitively
why this happened, there were certainly
several factors at play, including a lack of
government staff or resources to conduct
the work, competing priorities, some local
corruption issues, and discrimination faced
by ethnic minorities who live in that area.

In order to overcome this growing backlog,
Thanlwin Thitsar opened a mass case with
the support of Namati. 299 land registration
cases were compiled from cases opened by

twelve paralegals across two townships and
two sub-townships in Eastern Shan. Each
of the cases had been open for at least one
year and some for more than three years.
Paralegals continued to apply pressure

at the local administrative level which
should have handled these cases. Thanlwin
Thitsar leveraged their excellent working
relationships with many MPs and state-
level ministers. They used these contacts
to set up a public meeting in Taunggyi, the
state capital. The meeting was attended

by the State Ministers for Agriculture, the
General Administration Department, and
Planning and Finance. Several state- and
national-level MPs also attended the
meeting.

At the end of the meeting, which covered
several topics, Thanlwin Thitsar presented
the State Minister for Agriculture with

the file containing the 299 cases. In the
public eye, the Minister passed the matter
on to the state head of the department
responsible for land registration who was
also at the meeting. Thanlwin Thitsar
followed up with this official and informed
paralegals to push once again at the local
level on all the cases. Over the next six
months, 245 of the cases were resolved.
These 245 cases directly affected some
2,750 individuals who lived within those
households and covered a land area of
more than 800 acres. Paralegals report that
the effect of this change went beyond their
cases and that other previously blocked
cases were now also resolved.
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REASONS FOR SUCCESS

1. Thanlwin Thitsar had already built good
relationships with MPs (from both the
ruling National League for Democracy
& the military-backed Union Solidarity
and Development Party), ministers, and
different levels of department officials.

2. Using these relationships, Thanlwin
Thitsar hosted a meeting at the state
level where they introduced a number of
concerns and policy requests.

3. Each paralegal was clearly focused on
working with clients on their cases and
made sure that all the proper procedures
were followed and paperwork filed. This
meant that the government could not
reject or dismiss the cases based on any
technicalities.

4. Paralegals kept in touch with clients and
ensured that the pressure was applied
continuously at the local level.

5. Paralegals and clients moved very quickly
once a new strategic opportunity had
opened up after the meeting with the
State Agriculture Minister.

The key contributing factor to the success
of the mass case was the opportunity to
meet the officials who had power over the
local officials that administered such cases.
It is interesting to note that the meeting
with these senior officials was primarily
about a series of policy recommendations
that resulted from action-oriented research
conducted by Thanlwin Thitsar and Namat.i.
What made this meeting particularly
opportune was that it brought together
many different departments and was public.

DETAILED STEP-BY-STEP EXPLANATION OF THE MASS CASE PROCESS

The 12 paralegals opened many land registration cases in their

Step 1

within four months.

targeted communities. However, these cases were not making
any progress despite the legal ruling that they should be resolved

Namati Myanmar suggested the approach of bundling many

Step 2

cases together in order to seek a political solution to the problem
at a higher level. This included preparing a mass case form to help

Thanlwin Thitsar to keep track of their actions.
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Step 3

Step 4
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Thanlwin Thitsar and paralegals collected and bundled together 299
pending land registration cases (Form- 7) from two townships and
two sub-townships in Eastern Shan State. One criterion that was
used was that cases had to have been open for more than one year
— this ensured that the government had already had ample time to
resolve these cases. Using the format prepared by Namati, Thanlwin
Thitsar set the date for the opening of this mass case as 11 October
2017.

Lesson learned: Prior to this approach, paralegals each pushed
their land registration cases themselves and conducted their own
follow-up activities with clients. Thanlwin Thitsar now realises that
it is easier to follow up with the local township government after
combining all pending cases together. A clerk is more likely to
respond when there is a bundle of 20+ cases than when there are
just a few.

Between opening the case and the end of October 2017, Thanlwin
Thitsar’'s team and paralegals visited all the village farmland
administrative committees where there were cases and checked the
condition of the applications. The team discovered many reasons
and excuses for why the cases had been delayed. These included:
Assigned staff of the Department of Agriculture Land Management
and Statistics had not measured the land yet (a key step in the
process); some cases were stuck at township and district level, at

the Department of Agriculture Land Management and Statistics
pending approval; some cases were still at the village level, with the
Farmland Administrative Committee, because they had been told by
the townships not to pass on any new cases to them as the system
had a significant backlog.

Lesson learned: Two of Thanlwin Thitsar's staff were assigned to
handle this mass case. They learned that it is important to put
pressure on the local officers of the Department of Agriculture
Land Management and Statistics to move the case files from the
administrative level to another more quickly instead of stacking the
documents up on their desks for a long time.
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Step 5

Step 6

Step 7/

The team collected all cases in which the land had not yet been
measured and informed the township office of the Department of
Agriculture Land Management and Statistics to come and measure
the land on the ground. After several follow-ups the township level
checked the pending cases and sent staff to measure the land.

At the same time, they checked the situation at the township’s
General Administrative Department (one of the members of the
Farmland Administrative Committee), which said many cases were
also stuck in their offices. Local officials all complained that they
had been waiting for internal processes and instructions from
higher levels.

Each paralegal followed up with their particular Farmland
Administrative Committee to proceed with the application process,
and sometimes they brought the clients to the township’s office of
the Department of Agriculture Land Management and Statistics.

Owing to their busy schedule and travel expenses, farmers cannot
reach higher levels of government departments which are often
located far away in the district seats and state capitals. This then
becomes a key function of paralegals who can travel because they
are representing many cases at the same time.

On 8 November 2017, Thanlwin Thitsar hosted an advocacy
meeting at the state level in order to present a policy paper they
had written to the state-level government. This was related to the
environmental impact of local small-scale mining. The attendees
included the state-level:

Planning and Finance Minister

Agriculture, Livestock and Irrigation Minister

Natural Resources and Environmental Conservation
Department of Agriculture Land Management and Statistics
Department of Agriculture

Chairman of Farmers and Labour Affairs in Shan State (MP of
Kalaw Township)

Officers at various levels (Department of Agriculture Land
Management and Statistics and General Administrative
Department)

MPs
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Step 8

Step 9
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After the main body of the meeting where they presented and
discussed their policy brief, Thanlwin Thitsar presented the

mass case and explained the difficulties to the different levels of
government. As a result, the Agriculture Minister committed to
follow up on the pending land registration cases with the different
levels of the Farmland Administrative Committee in Shan State.
Furthermore, the head of the state-level Department of Agriculture
Land Management and Statistics also agreed to instruct his
department to proceed with the cases according to the law.

Lesson learned: Relationships are important in this line of work.
Thanlwin Thitsar must continue to gain their confidence in order

to talk to ministers and other government authorities and to find
opportunities to explain their work to the ministers. They need to

be strategically patient until the right moment presents itself. They
also need to use social media to make enquiries and ask for updates
on the cases. Thanlwin Thitsar noted that the department officers
are not willing to attend meetings organised by CSOs unless people
senior to them in rank also attend.

In 2018, Thanlwin Thitsar met with the new district-level Department
of Agriculture Land Management and Statistics head. Thanlwin
Thitsar advocated to continue resolving the pending land
registration cases. The new officer also promised to pass the
message to the township-level departments. He also passed on the
information that the cases were not stuck under the Department

of Agriculture Land Management and Statistics, but rather the
district and township General Administrative Department. Therefore,
Thanlwin Thitsar instructed all paralegals to follow up with their
township General Administrative Departments.

Lesson learned: The General Administrative Department and
Department of Agriculture Land Management and Statistics
officers are moved every two years, therefore the paralegals must
be committed to building relationships with each new official by
meeting them and speaking to them frequently.

Paralegals went to the township and sub-township General
Administrative Department offices and then the Department of
Agriculture Land Management and Statistics offices to check where
cases were being held. Cases began to be successfully resolved in
May and June 2018. The township Department of Agriculture Land
Management and Statistics informed the paralegals that nearly 300
land registration certificates were being produced.
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Step 10

Step Tl

Step 12

Paralegals went to the villages in their targeted areas and informed
the Village farmland administrative committees to pick up those
certificates at the township office of the Department of Agriculture
Land Management and Statistics. The paralegals gave the number of
successful land registration cases to Thanlwin Thitsar after collecting
the information from different village-level farmland administrative
committees. A total of 245 cases were resolved; of these 16 were joint
land registration cases and one female client received the certificate
in her name. The village farmland administrative committees took
one month to collect and to distribute the certificates to the farmers.
The paralegals also told the clients to do follow-ups in their villages.

Lesson learned: It is just as important to follow up at the village level
as it is higher up. Without the cooperation of the village leader, the
committee’s clients would still be unable to claim their rights.

After being notified by the village farmland administrative
committees, the clients went there to collect the certificates. The
paralegals gave them the message: Do not pay extra money to the
village farmland administrative committees, but expect the official
registration cost of 500 Kyat. So, the village farmland administrative
committees did not ask for the usual ‘extra fees' from the clients.

Lesson learned: In the past, the farmers were asked to pay extra fees
by village farmland administrative committees upon being issued the
land use certificate. But today, farmland administrative committees
show more respect and recognition to the paralegals and also more
transparency than before. Therefore, no more extra fees.

To date:
No. of Cases Clients Total Acres
Opened 299 559 1048.81
Successfully resolved 245 457 807.83
Remaining pending 54 102 232.98

Thanlwin Thitsar and the paralegals are still working together on the
remaining pending cases and are connecting with the government
departments.
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PANAMATI

Mass Case Form

FANAMATI

i /eyl JHL, Farson. Comact Fomber
Sp TaaImaual il Gm T | Folamms Faralga Hama [ Ky
Case SwaredDae:__ j_ ¢ ClomrelTae:__ f_ f Numb: Oerte
Farak gal Cmme 5@ / Ragion. & I
O fyewatdy O lmdTila
Poftotll=es |0 Eage O laed bk
'E O Cae O Ralazsed aembiadland
# ity O Yayas O loiland Thpure
o wge O Dot gers Ceog fLanyBtai
E ¢ comieme Do B gy
g # of Toroilrip g :5:‘“ SI::n g e
O Sodhen Shan
& aenismia Sl
# cétetl ndamer O Cther
Wi tay the s prald=n! Wl tay ehedanpoc!
Objective softhe Mass Caw an d trzeted institrkion s
T
&
s .
©
5 Tetzl
Mass Case Form %NAMAI I
Date Actions Taken Institution engaged T ewrel R emult/E esponse

62

A GUIDE TO ORGANIZING AND WORKING WITH COMMUNITY-BASED PARALEGALS




CLIENT STORIES
1: LIVING IN A TRICKY WORLD

Sometimes, people don't know some
unexpected things are happening around
them. They just believe nothing could
happen to them if they are living the right
way. However, sometimes they forget that
they are not living alone. They live within
society and they need to be aware of rules
and regulations and what is happening
around them. If not, could we say we didn't
know about something and escape from
this harmful situation?

Especially when we are dealing with the
law, it is equal for everyone and does

not favor the rich or poor, educated or
uneducated, those who are aware of it or
those who are ignorant of it. For example,
one man could be punished if he breaks
the law even if he says he doesn’'t know
how to read or wasn't aware of it.

We, Namati, have found a very interesting
and inspiring story from one of our Shan
target areas. It is set in the Taunggyi
Township in a village called Htee Khar.
Villagers from Htee Khar had never faced
any land issue challenges before. The
total household population is around 83.
The villagers voted as citizens during the
democratic transitions and elections. The
village is underdeveloped since they are
not even recognised by the government as
an official village and have no basic public
services such as healthcare, school, or
electricity.

When the paralegals targeted the area

of this village, something changed in the
village. The village started to become

aware of it being unrecognised and in the
forest land. They learned in the paralegal’s
community education session that their
land is unofficial and that they are living

in the forest land. They don't officially own
their land, and somebody could invade their
land at any moment. They also don't have
official land registration certificates to show
as evidence and protect their ancestral land.
They know that they are living on that land,
but do not own it, and are therefore living

in an unsafe situation. So, with the help of
paralegals, they started to apply for their
land to be released - the village land was
for living and farmland for growing crops.
They applied for 500 acres with 412 farmers.
Among them are ten active clients who are
involved in the process of submitting letters,
visiting government departments, and
participating in discussions with paralegals.

They began the process in January 2018.
After three months, in April, one active
client had a chance to visit a government
department since the paralegal needed to
make sure the right information was given
and good relations were built with the
government department. The client who
visited the government department for the
first time said, ‘This is my first time visiting
the government department and | see that
they don't really represent us. They told

me different things when | went alone and
when | went with the paralegal. | feel sad
when they say that we are contributing to
their workload and making them busy. | also
struggle to understand the way they talk.
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The clients also said they had learned from
the paralegals, who explained things well.
They are now aware of how the processes
work and the Forest Department seems

to have released their land since they had
some evidence and testimonies from
neighbours. In April, Forest Department
staff visited the land and asked some
guestions about their awareness of the
situation. However, the paralegals and
clients had another plan. If they couldn’t
get the farmland and could only get village
land, they would apply for their farmland

as community forest land and still continue
to grow their crops. They preferred to have
their own individual plots of land, but the
plan was a backup in case things did not go
the way they hoped. When the paralegal
went to the department, it seemed they
were going to get the land since the village
could be released from the forest land. A
client said, ‘We have seen some people
working hard for us and we also want to
work with them for our own benefit. Again,
we now know the laws of farm and forest
land and are happy to share our knowledge
with others like us who need help. We can
now visit the government department
without paralegals since we have
experience from working with them. The
big thing we realised is that we always have
to open our eyes and be aware of what is
happening around us and follow the rules
of society to protect our land.’

2. ASTRONG FARMER WOMAN

In Pan Woe Village Track, Ho Tint Village, the
government had a castor project in 2006
and 10 acres of Daw Shwe's land was taken
by the government. Daw Shwe's family had
lived on the land since the time of their
ancestors, but they didn't have any official
documentation for it.

In 2014, the government released the land,
but some businessmen started to occupy
the land as they tried to get farmland
registration certificates.

According to the Farmland Law of 2012, it
became a local land dispute case under
the Farmland Management Committee. If
there is a one-sided disagreement with the
decision at the village level, township level,
or district level, final decision-making power
is in the hands of the State/Division-level
Farmland Management Committee. In this
case, the original farmer, Daw Shwe, didn't
have registrar Form 7 for her land, but the
businessman had Form 7 even though he
hadn't grown anything there before.

Village- and township-level committees
decided in favor of the businessman, who
had never used the land before but held
Form 7 as evidence. Daw Shwe only had
her neighbour’s testimony and evidence
of farming on the land. She failed up to the
district level, and there was a continuous
process of submitting the complaint letter
again and proceeding to the final step of
state/division level.
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When she met with the paralegal, she said,
‘Before | felt hopeless and sad because my
health situation was getting worse. | have
faced a lot of sorrow from hearing some
discouraging words from my neighbour.
Now, | will never give up my land since |
have invested all my time and money in
getting through to this step.’

Fighting against this injustice for over four
years, Daw Shwe became a strong woman
and has worked with her Ethnic Committee
to get suggestions and submit many letters
of complaint to the relevant government
department. Day after day, she also sees
her land grow in value since it is beside the
main road where the businessman is trying
to build a petrol station for his business.

After knowing the paralegal, she continued
working with him, and after submitting

a letter to the Vice President she saw

a change in the situation. She said she
received an acceptance letter from the Vice
President'’s office. The office is responsible
for monitoring and checking the work of
different levels. It checks whether their
decisions are fair and their entire decision-
making process.

A determined woman, she is trying to find
her own network to help her write the
letter, in addition to working alone on her
case since her son and husband are away
working in other areas.

She is now very eager to follow through
with her case until she gets the result

she expects. She said, ‘This is a first-time
experience for me. Before, | even agreed to
give half of my land to the businessman.
But he did not listen to me and still took all
my land. He did not care about me. | have
been waiting for so long." She understands
that she has to fight for justice and work for
her land.

She now knows important points of land
law and believes the law could protect her
rights. She now has friends and a paralegal
who gave her courage and work with her
throughout the process. She said, ‘| would
like to demonstrate that farmers can

also fight for their rights even when the
situation is unfair to them and they are not
afraid of powerful people.’
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ASSESSING LEGAL EMPOWERMENT
IMPACT

It is important to systematically follow up
and check on the legal empowerment
impact of work. This is best done some
time after the end of a case, so you are
checking what information is retained and
what beliefs and behaviours are modified
in the long-run rather than just in the
immediate aftermath of the case. Namati
collects the data by systematically following
up on a number of randomly selected cases
about six months after the case has ended.

CLIENT EMPOWERMENT
% OF CLIENTS WHO CAN;

Can describe the relevant 75%
law/process
Have a good understanding of 54%

the case process

Reported helping others 100%

*Client empowerment data is based on
interviews conducted since 2017. Additional
data will be included as interviews from
2018 are entered in Salesforce.

The form we use to collect this data is
included below. If possible, it is best if
the paralegal who conducted the case is
not present when you hold the interview
with the clients. Some key tests of legal
empowerment impact are whether the
clients know the law and understand
how their case was resolved, if this has
increased their confidence in dealing with
the government, and if they are able to
support others who now face a similar
situation to theirs.
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Sample: Client Follow-up Template

Case Murmber

Client Follow-up Interview

Mame of Date of case intake;
Interviewer
Crate of Diate of case resalution
Irfteriew: (i applicabia):
Parakegal tame: Townstip:
Village tract:
Chent narms: Murmnber of farmers
invalved in case.
Case Slalis: Mumbar of acres
invahlved:

Section 1; Interview with Client
1. Case backgroumd

{a) Tall us about your case — wiat was (e probiem you faced, how did you work with the paralegal and
what happened?

(B Why did you spproach the paralegal for assistanca?

2 Cliant lsarning

(&) Can pour describe the process of your case?
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Casa Number; 1250271 8-001

(b Which laws o you use in your case?

fo] Wiich government mstilubions are responsible for addressivyg e problam you facea?

el vihat aied peds fsarn fromm pour axpenance will the casa?

3. Client's perception of justice

(3} How satisfied sre you with the owtcorne of yowr case? What have been the most impartant impacts of
fhe autcame of the case on your Kfa?

{B) Is the procass through which your csse had been handied by the government just?
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Case Number; 125021 8-00

4. Chart ampowsaimeant
{2} Have you frelped anyone alse?

b} Wowd you be able to handle a stmilar or related issus an vour own i the fufue? Why or why nof?

{&) Can you describe any changes i how you irferact with goverrmeant?

5 Ciient Satisfachion with paraiegal services

(&) How satisfisd are vou with how the paralegal halped yvou with your case?




Case Mumber; 1250215001

(B} Do you have any suggestions for how parafegals could baffer supporf clienfs?

THAMKE YOU VERY MUCH FOR YOUR TIME
(End of interview)

Any additional notes or observations from interview:




Case Number;

T25-02018-001

Saction 2: Analysis of the Interview
(to be completed affer the interview)

1. Accuracy of the case forme
O Fully accurate
g Some small problems
O Major problams
F major problems, please describe;

2. Completeness of case farm;

O Complate

g Missing several aspacts
I rressing information, please describe what ie
incomplete:

3. Clieni's Undersianding of relevant law{s):
4 Ewcallant
O Good
4 Same
g Very limited

4. Client's understanding of how their case was
resabvad:

0 Excelient

d Goed

g Some

I Limited

& Is the client happy with the outcome:;
Very happy

Somewhat happy

Meutral

Somewhat unhappy

Wary unhappy

Ooooo

6. Client’s perception of the outcome as just:
O Fully just
O Somewhat just
O Somewhat unjust
g Wery unjust

7. Perception of the process as just:
O Fully just
0 Somewhat just
O Somewhat unjust
g Very unjust

&. Did the client help others:
Q Shared informafion
W Azsisted them in seeking the salution
g Mo
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HOW DO CIVIL
SOCIETY GROUPS
SETUP, TRAIN,
DEPLOY, AND
SUPPORT
PARALEGALS?




8.1 SEVEN ESSENTIAL
ELEMENTS OF A LEGAL-
EMPOWERMENT-FOCUSED
PARALEGAL PROGRAM

1. Train and work with high-quality,
community-based paralegals

2. Focus on legal empowerment

3. Have a strong and efficient program
structure (See details in another diagram
of program structure)

4. Maintain clear roles, responsibilities, and
ethics of paralegals

5. Provide regular supervision and support
to the paralegals

6. Collect and analyse case experiences of
clients and paralegals systematically

7. Use data and case experiences from the
clients, paralegals and the program for
evidence-based advocacy in order to
improve policy, laws, and systems.

Identifying potential candidates who are
really interested to dive into the field of

legal empowerment, have strong enough
capacity, and a commitment to learn and
provide paralegal service in their community
is an early step for every paralegal program.

Program
Manager

Data
Analysis Lawyer
PARALEGAL |4

S

Admin/Finance/

Logistics

8.2 SELECTION AND
RECRUITMENT OF
PARALEGALS

It is best to consult elders and members
of the community when seeking potential
paralegals. The civil society organisations
need to first spread the message about
community-based paralegalism and
facilitate the discussion about who can

be potential paralegals within their
community. The civil society organisations
should highlight the message that it is not
looking for someone who is seeking a job,
but rather looking for an ordinary citizen
who has the spirit of paralegalism in their
community. The following basic criteria
can be used to facilitate the discussion
identifying the list of potential paralegals:

Desire: Those with a strong desire and
willingness to help others and who are
always ready to assist with issues of
justice within their community.

Morale: Those with a strong spirit of
seeking fair and just solutions and keen
to learn and apply related laws and
procedures whenever barriers or threats
are ahead of them.

Endeavor. Those who put in significant
effort, energy, and time doing things in
an active manner.

Wisdom: Those with thoughtful
perspectives on their actions and
consequences.

73



74

Any community member who has fulfilled the basic criteria above
has great potential to become a paralegal for their respective
community. Starting with the basics and recommendations from
the community will help long-term sustainability of community
paralegals. Based on the initial pool list of community members, the
civil society organisation can move forward with a more detailed
recruitment process, such as written and oral tests, to identify and
recruit the best ones for the community.

The following ten points can be used as a checklist and rating in
recruiting those who may serve as a community-based paralegal for
the long run in their area:

1. Passion to serve the community and fight for justice - is a
key motivating factor for a paralegal, as this passion will drive
individuals to keep working towards what they want to do and
what they are currently doing. Thus, it is always good to check the
background of the potential paralegal: how they have served the
community or stood for justice in their community.

2. Willing and able to learn/use law and strengthen their skills - is
an important point to check on in the selection process. If the
potential paralegal has the ability and a strong desire to learn and
use the law, an educational qualification is not the only priority,
as the recruitment is for a community-based paralegal serving in
their same community.

3. Understanding of local context - is also a strong factor to
consider as paralegals need to use their knowledge about the
area and the community with respect to the local culture and
systems. A candidate from the targeted community should have
no problem with it.

4. Prior experience of interacting with stakeholders, including
government officials — will become a great indicator of potential,
as paralegals also play the role of a hub linking the community
and government service providers.

5. Experience of community awareness raising — will be an
advantage as paralegals will also need to educate their
community on their legal rights as a part of the legal
empowerment movement. It will also help to know the level of
confidence the potential paralegal has when speaking in public
within their community.

6. Has the ability to travel to all areas where they need to work - is
also required as a paralegal will need to be physically and mentally
fit in serving their community. This might include them having
their own transportation.
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7. Ability to work/commmunicate with others — will allow the
potential candidate to forge smooth relationships with different
types of people in different situations based on the same
perspectives on justice.

8. Gender and inclusion — should be considered in the selection
of paralegals. You should aim to have half of all paralegals as
women with one-third as a minimum. Female paralegals will
strengthen the role of women and contribute to the efforts
of empowering all in the spirit of gender equality. The level
of engagement would depend on this issue(s) involved. For
example, if you are working on LGBT issues then paralegals
would need to come from those communities. Context matters
and you will need to recruit paralegals from all the commmunities
you work with.

9. Ability to speak, read, and write in official government
Burmese language and local languages - is important since
potential paralegals will need to use both languages while
serving as a paralegal.

10. Maturity and steadiness — are to ensure that the paralegal
needs to help solve issues with levels of complexity with enough
confidence, trust, and management of stress.

8.3 TRAINING

Capacity development is an essential component for the paralegal
and paralegal program. In order to provide effective paralegal
services to the community, it is also very important that the existing
capacities of every individual are acknowledged and polished
through the continuous and systematic approach to the capacity
development of the selected paralegals. Training workshops is one
of the methods for capacity development of paralegals.

The period of training should not be too long or too short. It is fine
to be between three days and a week, depending on the objectives
of the programs, needs of training participants, availability of time,
and resources of the organisations. Topics of the training should not
be too many or heavy. Use of simple language with key messages
and interactive and participatory methods are essential to help the
community paralegals catch up and understand the topics so that
they are able to apply these understandings in their work within
their communities.
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The training can be categorised into three
different types:

i) Initial capacity development training
ii) Refresher training

iii) On-the-job training

8.3.1 INITIAL CAPACITY-BUILDING
TRAINING

Initial capacity-building training should
cover the following three areas:

CONCEPTS OF LEGAL EMPOWERMENT
AND COMMUNITY-BASED PARALEGALISM
What is a community paralegal?
What is their role in community legal
empowerment?
What does the paralegal do in general
and in the program?
What are the strengths, limitations, and
ethical conduct of paralegals?

Sample: basic paralegal training agenda

Basic Paralegal Training Agenda

Particul 1
From To cular (Day 1)

09:00 09:15 | Registration and Opening

08:15 | 09:30 | Introduction to Namati and participants)

09:30 | 10:15 | Identifying key land issues & justice problems

10:15 | 10:30 | Tea Break

10:30 | 12:00 | Introducing paralegalism, paralegam programs and objectives
12:00 | 12:45 | Lunch Break

Roles of paralegals

12:45 1:45

1:45 3:15 | Paralegal ethics and code of conducts
3:15 3:30 | Tea Break
3:30 4:30 | Legal System in Myanmar

5:15
4:30 Key institutions to engage with land issues

5:15 5:30 | Warp up

Time
From To
09:00 09:15 | Reflection of Day 1
09:15 | 10:00 | Key land types and laws in Myanmar
10:00 10:15 | Tea Break
1015 11:00 | Law, Rule, Process and Procedures related to Farm Land
Law, Rule, Process and Procedures related to Vacant Fellow Virgin
Land
12:30 | 01:15 | Lunch Break
Law Rules, Process and Procedures related to Forest Land

Particular (Day 2)

11:00 | 12:30

01:15 | 02:45

02:45 | 03:00 | Tea Break
03:00 | 04:00 | Identifying problems and interviewing clients
04:00 | 05:00 | Introduction to Mediation Skills

05:30
05:00 ‘Warp up

BASIC LEGAL KNOWLEDGE

The legal system in Myanmar and source
of laws

Key laws and standards specifically
linked to their focus area of work in
practice

Key institutions and mechanisms linked
to their focus area of work in practice

SKILL DEVELOPMENT
How to conduct community education
and facilitate community discussions?
How to conduct interviews?
How to organize facts, collect data,
and why
How to manage cases and work
with clients
How to write complaint letters
How to practice mediation and
negotiation
How to collaborate with other
stakeholders and networks

Particull 3
From To KU [y Y

09:00 | 10:30 | Introduction to Facilitation Skills

10:30 | 10:45 | Tea Break

10:45 | 12:15 | Introduction to Data and case form (Part 1)
12:15 | 01:00 | Lunch Break

01:00 | 02:00 | Introduction to Data and case form (Part 2)
02:00 | 02:45 | Introduction to letters and report writing
Tea Break

02:45 | 0300

03:00 | 03:45 | Collaboration with Stakeholders and Lawyers

03:45 04:45 | Planning for community mobilization and legal awareness raising
04:45 | 05:45 | Time Management and Planning

05:45 Reflection and Closing Dinner
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8.3.2 REFRESHER TRAINING

The very first refresher training should be organised three months
after the initial capacity development training. Between the initial
capacity development and the first refresher training, the paralegal
will start work in their community to gain experience with close
coaching support from seniors or supervisors. The organisations
should also be regularly in touch with the paralegals to understand
their practical challenges and assist them on the ground.

The refresher training should be organised by reflecting on

the actual needs and challenges faced by the paralegals. The
overarching structure of the refresher training will still be: i) revision
and review of paralegal/paralegal programming concepts; ii) laws
and updates; iii) skills development. The training sessions should be
designed to have more focus on the actual needs and specific details
of the issues faced by the participants.

In the later refresher training, the training sessions can include

three categories: (i) updates about new laws, rules, procedures, and
mechanisms; (ii) case handling strategies and approaches on the
most challenging/common issues, troubleshooting, and general skill-
building; (iii) practical experience sharing and peer learning. Under
the section on sharing experiences and lessons, paralegals should
discuss their approaches tested to solve different kind of cases, share
an understanding of the land registration system and other issues
with the implementation of laws and policies in practice.

This training focuses on paralegal skill building, equipping paralegals
to better handle complex cases over time, and continually enhancing
their capacity to educate communities, interface with government
officials, and create links between the community and government.
Paralegals themselves take the lead on the experience sharing
training sessions with the support of main training facilitators from
the organisation. Interactive training methods are to be used at
almost all training sessions to make sure that the paralegals learn
from each other and understand the different local circumstances
across the country.
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Sample refresher training agenda
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D00 53 Inlroduiiee

3k 130 Advecacy Mlanmog

E30-10:45 | Team Dreak

143 12:000 | TIASLA { Rule & Regulatinons and Procedures)

L2:H- 100 Lunch

10 30 Role amd Beapossibilities of Now Farmland Remvestigason Commiittecs
3:ell3:15 Tea Break

33)- 2045 Casc Analysis & Dafa Checkg

4453040 Wrap up

Yol 215 Hecap froo ey 1
415 10750 Land Drisgnstes & Fudiciery Sverem (Fart 1)
15010045 | Team Break
10:45= 12:00 | Lamd Disputes & Judiciary System (Fart 11)
12000 1400 Lunech
1} 0K Program Onverview & Evaluatson
o LR | Attitude & Dehaviar l'_'-hang,e im Inmovations in Tegal ﬁmpnwen'nﬁﬂ
1 3:15 Tea breal
115 200 Cualitative Data i Conmunity Lepal Enpos et
o) 3o Tliscussion: Mew ata Collection Fonm
sk, cowimenls o el nigrovamen)
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Dl 10210 Lepal Adwices & Casg Copsnliaison (Fart 1)
(Lo Type Nara Lord)

LT EN R Culfee Broak

[k Bl 200N Largal Advviies & Cass Comsiltatzen (Mt 10)
e Ty Vacant, Fallow end Fogin Lond

12:00- 100 Lach

L ol ) Lepgal Adwvices & Case Comsiltaizon (Mt L)
(Tovad Type: Forost f.ond |

204 FHl lTzgal Adwices & Case Crosmsaltation (Fart 1%}
il Tape: Allwal LavdGrazing |

13- Eo48 Tesn Hreal

15 4:45 Legal Adwices & Case Consultation |Far IV}
fLand Tipe: Commor Fiitage Land 2

d:d 5506 Wrup up amd Thuanks

8.3.3 ON-THE-JOB TRAINING

Paralegals should receive capacity-building
and skill-development training not only

as classroom-based activities, but also
through regular meeting discussions,
remote supervision, and consultation
assistance from the organisation. Ongoing
coaching and mentoring support from the
project team, lawyers, and social activists
should be provided through weekly phone
consultation calls, monthly updates and
resource sharing, and supervision visits.
The regular consultation, supervision, and
support help paralegals to ensure that they
are on the right track, using appropriate
laws, strategies, and actions in solving the

justice issues of the farmers on the ground.
In addition to this, paralegals should

also receive systematic legal advice and
support on case handling strategies from
the lawyers through phone and in-person
supervision visits. The following section

on how to supervise and give constructive
feedback and support to paralegals
explores this in greater depth.

what do you learn from
paralegals experiment?
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8.4 HOW TO PROVIDE SUPERVISION AND
SUPPORT TO PARALEGALS?

Paralegal supervision and support is one of the key components
of an effective paralegal project, providing sound advice and
emotional support to the front-line workers. Supervision is
essential to improve case management, reflecting on and learning
from practice, personal support, and professional development.
Supervision and support is a bridge between the individual
paralegals and the organisation.

Well-structured supervision and support to the paralegals helps
them as they work on the resolution of cases and also keeps
them focused on ensuring clients become legally empowered -
as opposed to paralegals becoming focus only on resolving the
case. It also helps paralegals and their clients to build and uphold
mutual understanding and respect, and to understand the
importance of accountability for the actions they take together.

The supervision and support arrangement also helps paralegals
to see their service gaps and improve their capacity, performance,
and the effectiveness of their work with clients and cases. It

also ensures that paralegals are abiding by the ethics, so that

the services and activities they provide are based on justice and
human rights principles.

8.4.1 PHONE CONSULTATION

Every paralegal should receive consultation phone calls from

the seniors and supervisors of their organisation at least once
every other week. It is a chance to consult about client cases and
operational issues. Paralegals should also notify clients, seniors,
and supervisors of any change in contact telephone number and
address. Paralegals should also receive feedback on their case
records and reports from their supervisors at least once in two
months. In addition to the regular phone consultation system,
paralegals should also be encouraged to make calls to their
seniors and supervisors whenever they need assistance.
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Sample: Paralegal weekly phone check-in

call template:

Paralegal Weekly Check-in Call Notes

goas acep sxcconcimoglijoppid souoliog asgiagyy qyobont

Date Time Fhaone #

e d =i g -<B) hhdcd
Caller's Name Recenver's Name
ot oobday

1. Discussion on 3 key activities of kst week | Cormmunity Legal Awareness , Management strateqies on new,
pending and chase cases
Bpongh swoobogt Bromaos opbeen oo opbosmy (¢) apd wedlasprag Rt - opmsoiar Hoydy
werbiripy gobgap: oeonlignily - g0l mgoumdif mqbdilbgliis: Bhadlyepst
B S P

F Discussion on priorty activities of this week (Case Mumber & Case Types)

wogepuch s keseo cpbescnbagonnl opbesnEqup: sadoapegdal: - g0 opoied
o)

8.4.2 SUPERVISION VISITS

Supervision visits to paralegals should

be conducted by the organisation on a
guarterly basis to support and monitor

if paralegals are on the right track. The
supervision visits can be conducted
depending on the needs of paralegals and
on the schedules of visiting team members
and the paralegals. It is an opportunity for
paralegals to have face-to-face discussions
with their clients.

Supervision visits are conducted to find
out progress of the paralegal work, overall

Discussion on planning of upcoming activities (newfpendingicioss cases)

oy mocat mdicosbesningoiy mlmedymespegpEt: - mymob cootd | eanigoia
mgaomb [ wyBaiaBigh: f sanbgrtifalmoad eapegygam

Growp Name of Paralegals receiving Check-in Calls

]
&

phadl cug) maomcimaldopen:

paralegal performance, strengths and areas
of improvement of the paralegal, and the
project as well. It is also to provide support
for the application of skills and knowledge
learned and practiced at the paralegal
training. Moreover, the visiting members
will provide assistance on the operations
system, such as how the paralegals keep
records and prepare reports. During the
Visits, supervision team members could
also have the chance to learn details from
paralegals about the different approaches
of handling cases and the replication of
effective strategies with other paralegals.
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8.4.1.1 PARALEGAL SUPERVISION
VISIT TIPS

VISITING PARALEGAL AREAS

When to visit paralegal areas?
Visit as often as possible.
Visit unannounced and when you're not
expected.

Before supervision visit
Conduct overview of individual paralegal
cases (case types, case status, etc.)
List at least three cases, each from
different case types, to discuss with
the paralegal regarding the progress/
activities related to the case and
meetings with the clients.

DURING SUPERVISION VISIT

1. Checking general organisation
Are the paralegals keeping their files
well-organised?
Are their notes, manuals, resource
materials from training sessions, etc., all
kept in an organised fashion?

2. Reviewing case files
Choose some of the cases—cases which
the paralegals are presently working
on—and ask to see the case files (the
intake form plus any other related
documents).
Are the developments in each
case noted in the Action Log? Our
supervision depends on proper
documentation. We should be able to
look at the case and understand all that
has happened to date.

Ensure the intake form is properly filled
out, with the appropriate case type
checked, and names and other details
properly filled out.

Make sure all relevant documents are
attached to the case file. This includes
files the client provided to support their
land claim, complaint letters, and copies
of any responses from government.
Review the strategy the paralegal is
using in these cases. Ask questions
about what the issues are in the case,
the approach paralegals followed, the
choices they made, and about the
strategy going forward. Provide input
and feedback.

3. Observing paralegals interacting

with clients, conducting community
education sessions, and doing their

other daily work. Some questions to
consider when reviewing cases and

observing paralegals at work:

Working With Clients

Are they asking the right questions?

Are they too trusting of the clients that
approach them?

Do they treat all people with respect?
Do they refrain from judgment in both
tone and words?

Do they identify specifically what clients
want and need?

Are they creative and flexible in finding
solutions to justice problems, or do they
stick to a standard approach for any
given case type?

Do they adequately follow up with
clients after a case is finished?

Are they taking an empowerment-
oriented approach? That is, are their
clients left with more power and more
knowledge than before they approached

82 A GUIDE TO ORGANIZING AND WORKING WITH COMMUNITY-BASED PARALEGALS



the paralegals? Or are the paralegals
acting as experts providing a service?
Are they showing adequate concern for
the health and safety of anyone in the
case who may be vulnerable?

. Observe community education meetings
Join paralegals at some community
meetings or outreach activities
unannounced - this is to put the
paralegals on the alert that they need

to be conducting them appropriately at
all times.

Observe the paralegals in their work

at the meeting — supervision team
members can come in to help only when
absolutely necessary.

Help the paralegals in developing
preparatory notes for meetings — make
sure paralegals are prepared before the
session itself.

Hold periodic meetings with community
contact people to get to know how the
paralegals are doing in the target area
when you are not with them. These
conversations also help you to know
people's perception of the paralegal and
services provided.

Working With institutions

Are they interacting with and engaging
government institutions effectively?
Are they effective advocates?

Do they conduct advocacy with
diplomacy, maturity, and a careful and
thorough understanding of the facts?

Paralegal Ethics

Are they showing adequate respect for
client confidentiality?

Are they handling money responsibly?
Are they following the other “guiding
principles” from the project?

Safety

Do they follow the safety procedures when
riding motor vehicles?

Do they take general safety awareness and
precautions in an emergency situation.

Closing Cases

You should be consulted when a case is
about to be closed, especially those cases
that are closed for reasons other than being
resolved successfully — ask the paralegals to
consult with you.

Generally

Place emphasis on the thoroughness of
case handling, even if there are only a few,
rather than handling a lot of cases with less
effectiveness.

5. Other updates and reports

Ask for weekly updates by phone from
each paralegal - say every Monday. This will
help you get correct and regular updates
on cases that individual paralegals are
handling. If you do not receive a call from
the paralegal, ensure you are calling to
check-in on every paralegal at least once
every week.

Each paralegal should submit a report

by the 5th of every month (covering the
previous month), in the requisite format.
You should collect each of these and make
copies if possible. Leave one copy at the
paralegal center itself and bring a copy
back to the organisation.
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Interactions with paralegals should be
two-way conversations (multiple voices,
perspectives or discourses engaging

and interacting with each other) rather
than one-way instruction. Supervisors
may have more knowledge of the

law or more experience with project

Some general
qguestions to
consider during
the supervision
visit:
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management, while the paralegals often
have more knowledge of their clients, their
communities, local customary law, etc.
The work will be strongest if we listen to
and respect the paralegals’ insights. The
organisation and the paralegals should
recognise this path together.

- Do the paralegals need additional
training in a legal area or skill related
to carrying out their responsibilities
(which you can provide)?

- Do they require a greater degree
of specialised legal assistance or
consultation (which you or a lawyer
might provide)?

- Do they lack basic skills related to the
job (that you cannot compensate for)?

« Are the guidelines for a procedure
unclear, ambiguous, or poorly defined
(and can you improve these)?

« Are there features of the environment
that make it difficult for paralegals
to carry out their job as envisioned
(e.g. lack of infrastructure support,
difficulty in reaching clients)?

- Are they exploiting their position for
profit or other advantages within
the community?




Sample: supervision
report template

8.4.1.2 PARALEGAL SUPERVISION VISIT REPORTING

Thorough record keeping is crucial for effective supervision and
effective paralegal management. It isimportant that reports of
every supervision visit are prepared and shared among the team
members of the project and organisation. Preparation of the
supervision visit report and sharing to the rest of the team should
happen within five working days after return from the visit. The
report will help in synchronizing the understanding of everyone
about the situation on the ground. It could also help to draw the
attention of the rest of the team for necessary follow-up actions
related to the concerns of paralegals or the cases in the area. In order
to reduce the burden of report preparation, and also saving the time
of readers, the report should be prepared with a maximum of two or
three pages according to the following template.

Paralegal Supervision Visit Report Templabe

puasogp seandieayiopyprens: Pifrely ofped wlafden sppm ob

speancioog] aobf Date of Visit:
egep ([§,505) Location (Township):
puea sacoocbaogiiEaunt Paralegal Visited:
[P5iab0Buym@, Supervision Team:

sopeneay iy se4begSeflgae’

Overall Assessment

wmﬁb&m 7 Uﬁaﬁ:& f&g_:&s.g_ .mﬁ.-pg_r.x. = ﬁf‘ stk :5.;3‘75'47.1 E-e Nt

Widte one o bwe sentences to surmmarize the overall conclusions of the supervision wsit,

ool by

Summary of Cases
opkdoogh ¢ uob mopls conbefwpd sgwb maeqmeoyh

How many new cases in the past 4 weeks?

cocBoneronemnoo saops moupied: offopud coefideoondgelimopl

Saymdiaonigpann oooeogod

What case types are the most common in recent weeks?

oyl aplapsayop:
Case Highlights

ofpopaaonls eoprondoopd mguypmscte (somégrhad [ Boboli) ermoahscbeehi
wooljooogn | cobeaodtdiooph seeofgpn spiwobiypn macfzadynn choocByypt s€ goofiym
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00803, =R pSmeiyen agofesoatgody mecp iy ariosaogs
m&uﬁ;:w:{:: (5 ;r.r.:-:.av;rdcﬁn

Out of alf the cases covered by consultations during the wisit, choose two or three cases

{engeing or closed) that the paralegal and supenvision feam discussed in detall. Please
describe the cient’s oniginagl issue, the steps and strategy used by the paralegal duning
the case, any challenges, and any progress or oufcames. Please incluge any advice
given fo Bhe paralegal by the supervision feam For this case. Alsa note any lessons
fearmed, especially refated to the paralegal’s approach and handiing of the case,

mg fbogudelyqly spbicobyp: wsbyd
Summary of Case Handling Strategies

aegragtyyprof affiéonn goaseasacososaapfiy ofEepaS offglpcyS majfiongs
Sl oSy clogpoSefianaS sasicodi 8 oaqpoSyppticiangs saSicodipr
EIODIGOPC0E

Based on case discussions and consultations, provide a brfef summary of strategies that
the paralegal has used in cases and either found to be effective or not effective in
resafving land issues,

Individual Paralegal

-i-’l‘—ﬁ-'ﬂé-.ﬂﬂgl‘.‘;' Eﬂ‘#’é{ﬁﬁi‘-.l.ﬁg :I‘FT.J-WJ-@US' -“.UJ?&S-W.—F !?:-‘-Z-T.?Jﬁt’.-’d?l.'fj-‘

What are the strengths and weaknesses of the parafegal visited during Bhis Inp?

seeanbodeoiyaaign: - You may include sub-sections on:
. EU?‘)'EL{.'IELJIT'ELH’_H Gmﬂ%ﬁﬁ]ﬂ%‘\'sﬂ WJW&FMJ@E&{;EE&F

-Review of data collection form, action logs, and manthly reports

mypbgppe g GEEcadanmp Jpqpiss adeay cpdeatyaier

-Paralegals nteractions with clients or patential clients

safzqoracfiap/ s, seepSamipl adeay, cpbasordyeilar
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-Paralegal’s interactions with government officials/institubions

pepaeplt cpmeusipagsy seoporteollalapd qameulaaaito

-dny community educalion sessions observed or preparation discussed

oo soqeSapipt wapSacoosypinf sl Yaibosiyeiien

-Other aspects of the paralegal’'s work the review of data collection

Make recommendations for how this paralegal could be supported to perform better.

cpbefasnbgrbqaifep [ agsoobodlriigae

Overall Recommendations on Program Operations

ougoeqen Jeeconndzamly sy onddiglilial sooicooged sl gobymimelyl pucoegy
i'l'_'l HJEWJEE'M@IJE@? U.[]EIEEUJELH'D%'-H'J:HJJ: HJUH%EJ%EEHJJ&HJ&]!EEEH’I I_.EI (aﬂ'tlg
oyt coqf cpbeaontooalop soqeiypin omeoped (socded vobcorbanpd melrpiimep
o)
Apart from the paralegal’s own strengths and weaknesses, what could improve the
parategals work and help hiim:her address challenges identiffed during the supervision
Wait? (Thaese recommendations may relate (o relationships with authomties, allowances,
supervision practices, communication and the paralegal. or other issues related to our

program.)

29,5005 cpbacnEaupbagiyp:

Action Items (To-dos)
poGseaep ecnmaxmlgonaiudcle
)
Sob 2§ soph
Bchoch m§ mepb:

List any follow-up tasks of the paralegal, Nemati, or .......
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8.4.3 CASE MAPPING GUIDANCE
DOCUMENTS

As a part of the ongoing effort to build
capacity in the paralegals, case mapping
guidance documents should be prepared
in consultation with senior paralegals,
lawyers, and the paralegal supervisors
from the project and organisation. It is
like a guidance document for paralegals
on specific legal issues handled by the
paralegals. Preparation of the case guide
is based on the issues raised from the
paralegals and their practical experiences
handling these issues.
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ol brwopirgfiongorofigfak galwobupes fqf facos qrosbapan] fobenatfpalE:
gooss§mpt fjBbinphi§h () poeame cybomnbquplcpbofimmbolnt Hebe e
wegiguson (bloSoadErmnclolyrayboftiemn) olfedingupint wﬁ#“ﬂaﬁ
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ofgBErdqq 54 upd o osont guicof g vl opfqrosBupe g § Eopbe Wévﬁvmé
weomednicmsea fbdaagi

oopgofistbepooas spl (o) coboBond g SSmmplaicommpon ofjalngren ofigfeaf
fehioodupuy qfSocgroaliep

maMATI |




The case mapping guidance document should be a live document
as it needs to be updated as the team gains new experiences or
when new legal issues are raised. The guide not only provides an
important written reference for the paralegal handling the case, but
it also documents the advice for institutional memory. This guide
should be shared and discussed with all paralegals periodically so
that the advice and lessons from one paralegal area can be applied
to another.

8.4.4 REGULAR RESOURCE SHARING

With the purpose of sharing regular updates and resources,
organisations should establish a monthly resource sharing system.
Every paralegal needs to receive a package of resources on a
monthly basis. A key person should be assigned for the timely
collection of monthly resources from each of the team members
and paralegals.

A key person should be linked to the organisation’s admin

and logistics office staff so that the office staff can take the
responsibility of submitting the monthly printed copies of resources
to every paralegal on the set date of every month or every other
month. Resources included in these monthly packets could be
copies of new laws and regulations, newspaper articles about key
issues linked to the specific area of paralegal work in Myanmar,
guidance documents written by the organisation, reminders or tips
about data collection, and many other types of documents.

8.4.5 MONTHLY AND QUARTERLY FEEDBACK

Both supervisors, project staff, and the organisations should
welcome input from the paralegals and also provide feedback

to the paralegals on a monthly and quarterly basis. Feedback is
essential to improve the capacity of individuals and also for the
services of the paralegal program. It is needed to provide individual
paralegals feedback on data collection, case management based
on the observation from supervision/site visits, facts from the case
information submitted by the paralegals, and their monthly reports.
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Sample: Paralegal Monthly
Report Template
MNamati-CPRCG Paralegal Monthly Report Format
Paralegal Name:
Month:

State/Dhivision and Township:

Summary of Cases {Enter 3 numiber in each box)

Case Tvpe New Cases Cases Pending | Cases Resolved/

Orpened Closed

Farmland — New Application
Farmland — File Objection at SLED
Farmland — Follow-up om Existing
Change name - inheritance
Change name - sale

Change type of plantation/crop
Apply 1o buld infrastructure
Vacant' Fallow Land

Commumity Forest

Village Common Land

Other

Highlizht one new or pending case (Write 1-2 paragraphs )

Highlight one resolved or closed case (Write 1-2 paragraphs)
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Summary of commumnity meeting(z) (Write 1-2 paragraphs per meeting)

Other activities (Write 1-2 paragraph summary of each activity)

Challenges

Becommendations
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Monthly reports made by the paralegals This can be done through bi-monthly

should be prepared and written to reflect phone calls, in-person meetings, and

the key activities, highlights of the cases, regular supervision visits. It is very
achievement and challenges, and anything important to ensure that every paralegal
else worth noting. Having a standard receives monthly and quarterly feedback
paralegal monthly reporting template and is given the chance to discuss their
with submission guidelines will allow individual issues and receive moral and
the organisations to regularly review and ethical support.

discuss case management strategies,
analysis on the progress status of the cases,
and tracking cases.

Sample: Paralegal Monthly
Report Tips and Reminder
Document poesmacoiemadopd coof sbebien - sfoieogiapiel sxcifgebmgrby:

+ pussmecndimaplysy wbeundiafibeogd sloefienctand eobmilE
eapoofidioogh  coofmbamgfbonogh  cobsimepbumedopt wffgfo 2obaf
B0t}  apdbediey  mgojepi}  eocScodlesnbgebep  cpbooghs
yrigamecncbmmeusagh
800} combrodi vcoumsad (glpefbaegert flaiege espadls aulde
Soghe

»  Bqbdencun eapaomonbiep3 coooesy [gfegraonpbdooghe

+ 2aBebbenogh sfaubiuepl qo col pab |38 canqpge eqoomceiiqduphe
(@uwn -2 o foliamnco joog 94b ¢ 2o qpdl folooans ooh 948)

» oooboomn  cembyolebghi  ffgobean  symeepacpdpi  eolfiport
oo sacdas ooy phaafg> eepomeciadugh
(oo - eonSeommgelocphn  Slosifoogbrodi  macboosboomemy
sonbyriadegchaopiyn SBcodiipandyciegeomcod g $ Breacocoyml
offfiocoman =y Picdecmgloghs  opbesntieon
Brigobogreacmgpr)

* mqgimel wpgEcenvasoniiel meocy osboume iy
wupchann (duepeh) dgppp [shance sypich egaeS gl (Blodieom
ool sogeapchoBapaef cebfiio sogfsbofian: sfrooboh foph)

* oyeipepph: woypachiepoph solrendsh emndidnripfa: ol
]

i What (uémés:a@o&:mep)
o Who (upSanasgB)

o Whom (wpbspal)

o Where (upbaopSeqepot)
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o When (wpboopSsedios)
o Why (ooeppd)
o How E:rxﬁc$j

0babebopt acdieh pem egraudfbecm cughim

BcSobomsgaScminogs sagaasobonbo (oluopd) cabgobed wgozorbe

+  wopeoopBaaganbupbyffioppBinupSaopiasgopenieadsbaagebu
sqogapciebanmeigil mgoops aogbuganl  cpbepieecnbyedgeiyn: o}
pueassecmciemiyoped sxmpeapleont:dft: dgb knpbesntaRmosga

* oiwyopopt opiooly opbspescabgriqripien obd) [riffrpeoogta ook
wbaap ypiop opbaaoabag cpbsprasctyaiqpiypiacg upbaopigpta

i pyegimiipial edeonl] sk (Remed] chasigd. witoe St
SRt upSopSsatn

BoSoBonsgSaontiost ofigffy (shoopeh) BSclbfy mgcenbe

+ copoogBBcicBiqertigfoopeSmiSaopSmyandmsorfiasseSa
wolamedi TS oS egbgpresostrbyipich
posssmacoriioped mopsiSaoHEEfES eybesntyry fpSs

. sy acooBapelmogts g opSeopieSs

o oy BBaSBieg 206 ogSo offgf (ecped) bficBopeh

ooy ABopsSifieg 008 woog smacgefiied wobohionnps coBopigoopte
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«  puesmeomdimagiipgoneumcinfih solupmoumopen (uupdi) oyliogfy
e epupagfuchioontey cofoafogd wpficopf mefploeapepet  coldacgoon
e e =

sl B colpyfmangacis smpep=ys ocicockfy oy epfnsslyfaapya oo

arercickacarnel prbarbeatigh
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Sample: Guiding Principles
of Paralegals working with
Namati in Myanmar

Guiding Principles of Paralegals working with NAMATI m

NAMATI |35 yetolioambogooph sosasqupaeeacionn [apapol afeal mofidyep

1. Clents firg, Cur greatest duly 9 o The communi bes and indiddugls wnh wham we work Ve mosd 1heat them with redpict,
couriesy and sofdarity. ‘We would bes you 1o constanty eyaluste whether our program 15 doieg it best to seree them, anc
to help us fo mprove whersser possible

on goyeploun: Seoveaud@fer  afgprpoged soynopbypeaconct anongelialyn ool of [Funmog conof kybacpt
ergpeh it gt sy oy oy PRyl e smbgiduts ogildhat
combgriiEqonoh sobmayh ek wiGeocikoE

2. Solving justice problems. The aim al our work s to halp people achiese onorete, practical solutions to fheair
justice problems. Whe miust be freathve &nd persrverant in pursuit of this aim

P eospepeeeifen Buoogepes mofiiplie  ogbted cofickal mebomgy oxpegprelii Hoovpapie

carspcheosiolCibifle cocfocy ool elpryip BPyDpogt mploomigriough (ol apSebear’
emntfonghocy deaplimefife vediupbeces foguod) i oo senbypidugh

3. Empowerment. . Our mterentons should raise our chents’ knoatedge, capaoty, and confidence to stand up for
themselegs and 1o soles justice prablems on their oen whinewver possibie.

7 glwenbogiiipootoudifa oyhbch dhosnbgclyupransl sycagiupedl mlupo gliegh §7 GEiop oS
qborpboambqeijfat wfridiyyp dhoorinncofp hefdl coqpayrroydiben Faoyogped] cfioh cfbaft
oedileroancnnt [fipeoroalifpiliaf suoprioogh: surpmpBauvdiacgl

4. Confidentiality. "“We are required ta respect the privacy of our dients and da mot share infoernatian about cur
diignts to the pubdic. We arp to use the indoermatian far the purpess of solving their problems. Whene we wish to
miaie Use of such Infarmaticn ather than for our intermad purposes, the cansant of the client is required,

g1 gt sefeplff oqflo] ol myzodiel mopfisqiolpupt sk pmpliyel mermoos Sacfill gE o

ieSuampeelon mogrfmmcodiprg myfibogd, Bheosboon Fuboy dhdbon sqrfoodiomed
fﬂ'ﬂ-—iﬁﬂ?’ﬂﬁwm oyglancigipavy mcgoiom qpieSmolideelibe g et eraanifiype

5.  Free=of —cost servioe. ‘We shall not take fees mduding presents/gifts for any services provided fo a chent.

o wop cheemtoufiin ayficl d mpleamtgoicuyimaah mysahby rnfearbugel st el
ofaaniymph wien sonby vt

6. |mperionation. We muast rermember that wee &e rol & laveyer and theredies cannal identily ourseheds that way.

& opucfecmboufifa roflol ol oq egeq ef wodhofih o epeqalsfl soifjpentriiugl vapdidh
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7. Prampiness. We pravide prompd services and da not keep people waiting unnecessarily, We holkbw-up on a
regular basis with clents to ke p both us and them inforrmed, even if 1he case takes o lorg time o resalve

7 ooy ssxbgrleolife oytbdlsagh ovrobpqpiee wdfupelinfauch yrielpogbul apdisdicy
oy Tcferaya) myaopypyl cocies BiEql dgb ebrecprmgype Brobdtorts. meopiaps erjrorsliol
seafellagqponfasopeh nooict: aanbppifEond dlgupe) asocqiy seostgrbaudugh

& impartiafity. We most abweays be orhiased and impartal. We doonot handie cases inowhich we hmee 3 personal
inferest so as not ta run the sk of taking =des. We can refer such cases ta ancther paralegal -

m axnaoedijgia mabiich o mcbuciohenm somechipgyehb efiopboluphy b, mblgiaa
weoobgrAfgh i puwnondyl; sadhd g rjronden edfgn sssemdbeamfiop i of, pabd, sunepbe

9. Personal and Professions] Respensibility. 'Woe shall mamtsn & high level ol persoral and professionnl inbeghty,

B lirbonesh camqitosason omofofibn wyficdooe 8301 e Bfveed wlrton gofstopst
oy B fcngSye BB

10, Whark withén the framework of the law, We shall respsct and Tolice 1He law in Carmying out gur paralegal wark
For exampls, we cannal Torce pecple 19 sign complait l=tters or mediation agreementi

voa oodpk goea ewntsesgin cpbeenffgia ool ool puesenp memlmegieppedgt opbolape
aecbgrhapogh coeps e erees didfigieanbgug punmndil rb ot pi: sesmoph
ofp 73 meentamryh noofgcbomend Bammummnbgrifts ot

11, lH'i:lrklng; ak a team, In addition (o our clents, Wie have & respans by (o sLnpoit ach other in air colsctive
mission. It iz impoegang for us te comenunkcate cgarly and r.;:.:.w.-rulr.-_ T bl gach ather's capacsty, and (o
Madntain an avmosphese of TRAMWOk

st gl Bl cofocnlgin mghlich moph 8ol A myaiypumeaneh ssmbyrfafaman agplasgh
Biaghiqra8, aqpedaf sanbgriopsy mafiafh mysariusonf crofdusp g ot oo
wafiagdaantyriy mafsgf: lapiigfobouny mupyd gl rpbaamtasg vbohmbel ofate diftl
serbigriye}, coph gl mecge’ mocppipionpte

17. Responsible vse of resowrces. 'We receive allowances for tramsportation, cefl phone credit and community
meetings, in addition to our maonthly stipend. These funds should be wed to fuill our respomsibilities to dients
and we most soend the alloaanoes in e wise and careful maniner.

= p sqfsmedupect) ofeooef§fqfigiat mofddfafa ayfied b nuof somdidasplieomagafal cobofaiy

soopels ofpogmony coubodebonbugly abgogpglong dengegay ofmoged ewdegupeoagh oz
mfd comciiegymanpt Hiotd myaptypmagt mpmdlcunsp St santyrtiial diatite
oo, somlr: wolis moomahampupel; woffinfibigs 96qh codll midieetdsoghe
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8.4.6 STIPEND AND ALLOWANCES FOR
PARALEGAL SUPPORT

There are paralegals working under different conditions, some

of whom are volunteers. In Namati's experience, for paralegals

to be effective on long-term or complex cases, and also out of a
sense of fairness, it makes sense for them to receive a stipend for
their time as well as reimbursement for the costs of phone calls,
transportation, and meetings. Namati’s calculation of the stipend
is based upon the basic salary of an entry-level government
official in the community. The costs of transportation, telephone
credits, and community education sessions are based on the
actual costs or amount reflecting the actual needs. In addition

to the monthly stipends for the paralegals, the allowances are
provided in advance so that the paralegals don’t have to use their
own money for the costs upfront. In return, the paralegals have
to send regular monthly reports and case information back to the
organisation. The downside to this model is that it can be hard to
sustain funding over a long period of time.

It is possible to carry out paralegal work using volunteer
paralegals. This works when cases are both relatively simple to
resolve and when case times are relatively short. However, the
volunteer model suffers when cases take a long time and are
complex. This is because the ‘drop-out’ rate of paralegals is often
high as people become busy, move, take on paid work, and so on.

Ultimately, each organisation will make its own decision on
whether to pay stipends or not, and this will be based on its own
particular circumstances, including the resources it has available.
As with the rest of the manual Namati puts forward, its own
learning and experience help guide and support others to think
through these issues.
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8.5 COLLABORATION
AND COORDINATION

OUR THEORY OF CHANGE

GRASSROOTS
INNOVATION:
We develop and
test methods by
which grassroots
legal advocates can
tackle major justice

challenges

Insights from
organizations
throughout

These methods
are applied by a
growing coalition of

organizations

the network
inform our own
experimentation

GLOBAL LEGAL
EMPOWERMENT
NETWORK

We foster learning and
collaboration among
practitioners

National and
global coalitions

Paralegals work

with communities
to bring positive

new laws and

policies to life

advocate for large-scale

structural changes
based on aggregate

data from grassroots

experience

Policy change

EMPOWERED CITIZENS AND SUSTAINABLE,
EQUITABLE DEVELOPMENT
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8.5.1 COLLABORATION BETWEEN PARALEGALS

Communication and collaboration among paralegals are important
not only to take collective action on the issues they work on, but
also to create a space for learning from challenges, identifying
grassroots local solutions, and sharing resources and experiences.
Paralegals in the same districts or nearby areas can jointly plan

and assist each other to organize effective community education,
identification and handling of class action cases, negotiation with
local government authorities, and advocacy for local- or regional-
level policy change. If there is only one paralegal in the geographic
area, paralegals can naturally adapt to the situation by using their
existing strengths of knowing the community and key gatekeepers.

Better collaboration among paralegals can also be possible by

using the several options mentioned here:
Cross-learning and sharing visit opportunities among paralegals
quarterly or bi-annually or based on the availability of interested
paralegals.
Regular meetings (online or in person) among all paralegals
across the country for a discussion on the specific topics/matters
of land and sharing experiences.
Monthly in-person meeting of nearby paralegals in addition to
the informal individual discussions for specific cases.
Formation of paralegal groups on Viber or Facebook as a
platform to raise key issues and updates and share resources,
challenges, and experiences.
Paralegals with selected issues facilitate topic of discussion on
Viber / Facebook, and the topic is selected by the paralegal based
on the issues faced within the month.
If an individual or a group of paralegals is planning advocacy on
land issues at a higher level, such as meeting with concerned
ministries/authorities/parliament members at district, state/
divisional, and national level (e.g. Nay Pyi Taw), they should
coordinate, inform, and share the results with other paralegals.
Paralegals can contribute submissions for monthly resource
sharing to others through their host organisation.

A GUIDE TO ORGANIZING AND WORKING WITH COMMUNITY-BASED PARALEGALS



8.5.2 COLLABORATION WITH SUPPORTERS AND
COMMUNITY VOLUNTEERS

As a paralegal’s work requires collaboration, coordination, and
support to work effectively with the community, the paralegals
have to work together with active community members who
are willing to provide voluntary assistance to the paralegals in
delivering access to justice services. Volunteer supporters can
be helpful in organizing community education or dealing with
local authorities. Some of those working with the paralegal are
called ‘Supporter to the paralegal’ or ‘Intern to paralegal’ or
‘Community volunteer’.

Supporters to the paralegal or intern paralegals are linked to
and constantly working together with a specific paralegal for
the community. Similar to paralegals, the supporters to the
paralegals are those who are willing and eager to work for the
community consistently with the paralegal, those who could
provide support to the paralegal, and those who are willing and
able to learn more about the justice issues, related laws, and
procedures.

Community volunteers communicate regularly with the
paralegal. They voluntarily act as a contact point person from
the targeted village. The community volunteers independently
support the paralegals in delivering paralegal services in their
community, such as helping to spread the word about an
upcoming community education session or to share recent
progress on a case.

With assistance from community volunteers and supporters,
paralegals educate their communities and individuals to
understand their rights and obligations under the law. Moreover,
the paralegals make sure that the farmers understand their
options, are able to use the law to protect their rights when they
are threatened, and work in the communities to make informed
decisions to protect their land tenure over the long term.
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8.5.3 COORDINATION WITH OTHER NETWORKS

It is essential for paralegals to create and maintain good relationships
with other organisations in the community. Paralegals have to

build up a strong network of community-based associations, such

as the farmers unions, to get support for effective advocacy at the
community level and also help to increase downward accountability.
Moreover, paralegals could also connect with parliament members,
pushing toward the faster processing and successful resolution of the
cases that require political pressure.

Paralegals sometimes have cases that the paralegal alone is not able
to resolve. When a paralegal thinks litigation or high-level advocacy

is an appropriate tool to use for a specific complex case, these cases
can be referred to professional lawyers linked with the organisation or
other networks of lawyers providing legal aid services in the region. In
such cases, the paralegal needs to consult with the lawyers together
with their clients to decide the best approach to deal with such
issues. Even when court action may be required, paralegals may stay
involved with a case during court proceedings.

Regarding the cases of the clients, paralegals may provide assistance
to lawyers during the litigation process by acting as a source of vital
information for lawyers and liaison between the client and the lawyer.
Moreover, paralegals also have to monitor the progress of the cases,
such as whether or not the lawyer is representing the client, and
explain to the client what happened in court, as most of their clients
find it difficult to understand what happens in court. Paralegals
continue to play a significant role until the final determination of

the case and even after that, the paralegal can continue to provide
follow-up and counseling services.
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LEGAL
EMPOWERMENT
CYCLE

8.6 SUPPORTING THE PURSUIT OF
SYSTEMIC CHANGE

Advocate for structural
changes based on
grassroots experience

‘ Case work . ‘ Systemic .

(know law and change

' use law) ' (shape law)

Bring positive new laws
and policies to life

The evidence gathered by paralegals and their clients at every step,
using the laws and institutions to solve their problem, helps them to
understand how they need to improve their work and the options
they have. They can also learn from their mistakes and use them to
create best practices. Systematically taking records of actions and
responses are not just helpful for the resolution of their cases.
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DATA MANAGEMENT CYCLE

Step 5: Data Reporting and Use
Program team meetings, quarterly data
reviews, Namati-wide reporting, donor
reporting, etc. Step 1: Data Source
Clients and Communities

Step 2: Data

Collection
Case Form, Client
follow-up form, etc.

Step 4: Data Analysis
Qualitative or Quantitative

v

Step 3: Data Collection
Receiving and entering data into
Salesforce or Excel

Collections of experiences of every where there are gaps in the system. When
paralegal and client are a valuable source of the organisation makes a further review
information for further analysis and review of case data and actions, it is not just an
to see where things are working well and example of a success or failure of a case.
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A SCREENSHOT OF ANALYZED DATA ON

PARALEGAL CASE DATA

PARALEGALS STATED REASONS
FOR CASES PENDING FOR MORE
THAN 18 MONTHS

Mechanism not working

effectively and properly (n=13)

Grabber unwilling to release land
(n=12)

Unsuccessful negotiation between
client and grabbers (n=5)

Disputed land falling on
borderline of two regions (n=4)

Client's weak motivation and
limited condition to follow up or
continue actively (n=4)

Lack of strong evidence (n=3)
Waiting to receive land use
certificate (case partially resolved)
(n=2)

Land with high value (n=2)

Land being applied
(building on it) (n=2)

26%

24%

10%

8%

8%

6%

4%

4%

4%

This result is generated from the review of 54 cases
pending for more than 18 months. The review was
led by Ko Ye Yint and the team followed up cases by
calling paralegals on the phone.
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10% OF OPEN/PENDING LAND GRAB
CASES WERE GRABBED BEFORE 1988
WHEN THE MILITARY GOVERNMENT
TOOK POWER

1: 1988 and after (n=170) 62%

2: Before 1988 (n=29) 10%

3: No answer (n=77) 28%

The military took power in 1988. The official

rule is to prioritize resolving only land cases

grabbed from 1988 and after. So, it is worth
reviewing case history for the grabbed year.

PROCESS DURATION OF FOUR MAIN TYPES OF

PENDING CASES

78% OF COMMUNITY FOREST CASES HAVE

BEEN PENDING FOR MORE THAN TWO YEARS

4% 9% 9%
8 months to 1to 1.5 years

1year

1.5 to 2 years

9% 43% 26%
2to25 25t03 3t035

years years years
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40% OF LAND GRAB CASES HAVE BEEN
PENDING FOR AT LEAST TWO YEARS

9% 14% 37% 21% 9% 4% 6%
8 months Tto15 1.5to 2 2to 2.5 25t03 3to 3.5 35to 4 4to 45
to1year years years years years years years years

57% OF LAND TITLE CASES HAVE BEEN PENDING
FOR AT LEAST TWO YEARS

35% 4% 4% 16% 10% 4% 1% 4% 21% 1%
8 T1to15 1.5to0 2 2to 25 25to3 3to 3.5 3.5to 4 410 4.5 45to5 Above 5
months years years years years years years years years years
to 1year

60% OF VACANTFALLOW LAND CASES HAVE BEEN
PENDING FOR AT LEAST TWO YEARS

15% 25% 5% 5% 10% 25% 15%
8 months Tto15 1.5to 2 2to 25 25t03 3to 3.5 35to 4 4to 4.5
to1year years years years years years years years
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CPRCG HAS A TOTAL OF 537 OPEN/PENDING

CASES, 29% OF WHICH HAVE BEEN PENDING FOR

4.5 YEARS.

8% 12% 17% 5% 4%
8 1to15 1.5t0 2 2to 2.5 25t03
months years years years years
to 1year

29% of cases pending for more than 4.5
years are land title and vacant/fallow land
case types.

Similar patterns and common case
experiences among several clients and
paralegals allow us to see how the law,
system, and their functions work in
practice. We can see concerns and areas
for improvement of the systems, including
where they are working well and where

POLICY BRIEF WRITING TIPS
SELECTING THE TOPIC

Organize paralegal case data and
evidence related to the problem

Only focus on the issues and problems
that you will touch on in the brief

If you come up with different issues and
problems, keep them aside to present in
another brief.

8% 6% 9% 29% 1%
3to3.5 35to 4 4to0 4.5 45to5 Above 5
years years years years years

Land grab case types are usually
pending for 1.5 to 2 years.

they are not. It gives us a wider array

of information to identify the gaps and
problems within the current system,
applicable solutions to it, and the benefits
of fixing the issues by upgrading the
system with the necessary amendments to
laws, rules, and instructions.

Ask yourself:

a. Who are you writing for?

b. How in depth are you presenting the
topic?

c. How critical is the topic?

d. What sources of information and
evidence do you have?

e. Who is affected by the problem?

f. What are the solutions to the problem?

g. What benefits and opportunities are
identified by presenting the brief?
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The brief should not be more than
15 pages.

Evaluate the accuracy of the facts,
information, privacy, and security
concerns of the parties mentioned in
the brief.

SIMPLE POLICY BRIEF STRUCTURE

1. Policy Brief Topic Title - The topic should
be identified based on your paralegal
case experience. It should also reflect the
impact and priority of the issue, political
context, environment, and timing.

2. Executive Summary - Summary of the
particular key points presented in the
brief. This will especially help people with
limited time to read and understand the
brief. It should also motivate them to read
more details. This should be just after the
cover page of the brief. The summary
should be not more than 200 words.

3. Objectives - It should answer the
guestion of why this problem is important
to solve. Explain why the brief is
presenting the issues with key findings
and analysis at this time. It needs to
attract the reader to continue to other
parts of the brief.

4. Three Statements to Support the Topics
— Each statement should be supported
with data, case study, law, instructions
and experiences of using the law, and
instructions and engagements with

respective institutions in subparagraphs.
Tables and photos should be simple and
easy to understand. Explanation texts
should be mentioned below the photos,
charts, and tables.

Critical element: There is significant value
to drawing on the case experience from
the program in the policy work. Paralegals
working on grassroots cases have a
unigue insight into the actual function of
the systems with which they engage. This
experience should be brought to the fore
as a key insight you are offering.

. Conclusions and Recommendations —

Recommendations should be grounded

in case experience. They should be in line
with the topics and particulars in the brief
and SMART criteria: Specific —target a
specific area for improvement. Measurable
— quantify or at least suggest an indicator
of progress. Assignable — specify who will
do it. Realistic — state what results can
realistically be achieved, given available
resources. Time-related — specify when the
result(s) can be achieved.

. Methodology and Acknowledgment -

Explain the method used in developing
the brief. Explain who is involved in the
process of developing the brief. Explain
the sources of information used in the
brief. Do not use too many technical
terms. It is good to set the word limit at
200 words.
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A Screenshot of a policy brief % N ! M ! T I

INNOWATIOMNS 1IN LEGAL EMPOWERMEMT

March 2016

GENDERED ASPECTS OF LAND RIGHTS
IN MYANMAR:
EVIDENCE FROM PARALEGAL CASEWORK
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VIL Women paralegals can be a powerful catalyst, but
organizations need to address the distinct challenges
they face
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The suggestions and
recommendations for further
improvement or changes to the
existing system and the need of
new laws can be raised based on the
strong and concrete experiences
from individual and collective cases.
Systemic change can be achieved

by working with the involvement of
broader organisations, paralegals,
and clients. These recommendations
and suggestions are essential for the
government and the policymakers
to do their work providing public
services more effectively and
efficiently.

VIll. Recommendations for Government
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