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SUMMARY 
UGANET has developed paralegal handbook with various topics relating to the laws of Uganda as a resource for paralegals to refer to when training the community. The purpose is to equip paralegals with the sufficient basic knowledge of the law which is applicable in our country.

This hand book can be used for the various activities to be conducted in the community such as awareness raising on human rights, legal issues and HIV/AIDS in the community, provision of legal first aid services, community mobilization, local activism and advocacy among others.

The hand book contains a number of topics that have been addressed under the law by putting them in a summary form that is easy for any ordinary person to understand. The hand book contains topics on; marriage, separation and divorce, children’s rights and responsibilities, land and property rights, domestic violence and sexual offences. 

The paralegal kit will serve as a guide for the paralegals in the performance of their duties. It will be used as a reference material to ease their work and equip them with the necessary information to be used to serve their communities in the future.

UGANET is fully committed to the promotion of human rights by empowering communities through community resource persons called “paralegals”. It is for this reason that the paralegal kit was developed to contribute to this cause.  

Acronyms

HIV


Human Immune Virus
AIDS 


Acquired Immune Deficiency Syndrome 

NGO


Non Government Organization 

CBO


Community Based Organization 

LC


Local Councilor 

PLHAS

Persons living with HIV/AIDS 

CAO


Chief Administrative Officer 

UGANET 

Uganda Network on Law, ethics and HIV/AIDS 

OVC


Orphans and Vulnerable Children 

VCT 


Voluntary Counseling and Testing 
SECTION I: INTRODUCTION  
The purpose of this handbook is to equip paralegals with the sufficient basic knowledge and information of the law which is applicable in our country.

This hand book can be used for the various activities to be conducted in the community such as awareness raising on human rights, provision of legal first aid services, community mobilization, local activism and advocacy among others.

The readers of this hand book will find it a useful reference tool because it contains simplified language which can be used by any ordinary community member. This booklet is aimed at assisting both lawyers and people without training in law.

Various topics have been integrated in this handbook in a summary form and they are;

· The law and its sources – this looks at what the law is, Ugandan law and its sources and procedures
· Marriage, separation and divorce – types of marriages, formalities for marriage, grounds for separation and divorce

· Children’s rights – this looks at who a child is, children’s rights, children’s responsibilities, parental responsibility towards children

· Property and land rights – this looks at what is land, types of land tenure in Uganda, communal land, family land, land transactions

· Domestic violence- this looks at what it is, the different forms, its effects on the community and ways of dealing with it.

· Law on succession – this looks at what succession is, types of succession, testate and intestate succession as well as WILL making 
· Sexual offences  - tackles defilement, rape, and other forms of sexual offences

The above listed topics have been summarized and simplified. The purpose is merely to guide the individual using the said booklet to be able to make reference to particular areas of the law. It should also be noted that only a few topic have been tackled as mentioned above in the specific areas.

SECTION II: LAW

(i)  What is law?

Law is a set of rules, regulations adopted by a society to govern the people’s way of life.

(ii) Sources of Ugandan law 

· Municipal law – this is the internal/ domestic law of the state/ national/ country.
It applies within a state and regulates the relations amongst the citizens/ nationals inter se, as well as the relations between the citizens and the Government of that state. Municipal law is largely made through legislation or established by custom. These are Penal code act, employment act, children act, marriage and divorce act etc.
· International law – sometimes referred to as the law of nations. This is traditionally defined as the body of rules, regulations and principles of action which are binding upon civilized states or nation or countries all over the world in their relations with one another. These are the Universal declaration of human rights, convention on the elimination of all forms of discrimination against women, convention on the rights of children etc.
· Case law - This refers to laws made by the courts through the decided cases. They base on previous cases to make their decisions in the present cases that are being handled. Example is Muwonge Vs Muwonge  [1995] 
· Customary law - It is the law that governs the people in as far as their cultures, customs, norms and practices are concerned. Such as male circumcision, These are its characteristics;

· It should be immemorial in existence;
· it should have continuity from one generation to another; 
· It should be compulsory to follow by every member of the community, 
· It must be consistent with other existing laws, like written law, 
· It must be generally accepted/ undisputed, by the community in which it is applied among other. 

(iii) Types of law in Uganda  

· Civil law deals with the rights and duties of individuals per se. It is exclusively concerned with definition of wrongs. In civil proceedings, the burden of proof is based on the balance of probabilities. It includes law of property etc.
· Criminal law – deals with crimes and punishment of criminals .It’s designed to protect people and their property. In criminal law, the accused is presumed innocent until proven guilty by the state. It includes laws on theft, defilement etc. 
· Law of tort – deals with matters of person to person daily issues such as negligence, defamation, injury and others.  

(iv) The court system in Uganda 
In Uganda we have several courts which have different jurisdictions to handle particular matters. 
When one is dissatisfied by the decision/ judgment/ ruling of the lower courts/ she / he is allowed under the law to appeal to a higher court. 

Therefore, from the LC courts one can appeal to the magistrate court in this case we have the magistrate grade I and magistrate grade II.

Magistrate grade II is the first court of instance from the local council courts and also serves as the family and children court and handles cases relating to children. 

Thereafter we have the magistrate grade I who receives appeal cases from magistrate grade II and if one is dissatisfied with their decision can appeal to the chief magistrate court.

The magistrate courts one goes to the high court, then court of appeal and supreme court is the final court and there is no more room for appeal after this court. 
In Uganda the there I a hierarchy of courts in case one decides to take a case to court as illustrated below;
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SECTION III: MARRIAGE, SEPARATION AND DIVORCE

(i) MARRIAGE 

What is marriage?

Marriage is a voluntary union of a man and a woman for life under any of the existing legally recognized forms of marriage. There must be consent between the parties. It must be noted that under the Ugandan Constitution the age of consent is 18 years.
Types of marriages 

There are 5 types of marriage recognized under the laws of Uganda and these are:

1. Church marriage conducted by a Christian clergy;

2. Civil marriage conducted by the Chief Administrative Officer (CAO);

3. Customary marriages; 

4. Islamic or Mohammedan marriage conducted by a Muslim clergy and ,

5. Hindu marriages.

Church marriage 

A church marriage is a voluntary union between one man and one woman for life, that is, one of the parties to the marriage dies. It is celebrated according to the Christian faith chosen by the parties to it.

Essential requirements for church marriage

For one to contract this type of marriage they must fulfill the following requirements; 

· The man and woman must be single, that is to say, none of them must be party to a subsisting marriage.

· The man and woman must not be blood relatives for example, a child, grandchild, niece, nephew, brother, sister or parent.

· It is a monogamous union, that is, for one man and one woman for life.

· If the parties are above 21 years of age, the parties must consent to the marriage, is below 21, then the guardians consent must be sought. 

If any of the above requirements are not fulfilled, then that marriage shall be considered as nonexistent.  It is said to be void (lit never took place at all). 

Formalities for church marriage

· There must be announcements in church for 3 consecutive weeks, that is, the equivalent of 21 days’ notice before the marriage is celebrated.

· The Church where the marriage is to be celebrated must be licensed to conduct marriages.

· The Minister, Priest, Pastor must also be licensed to preside over such ceremonies by the respective church.

· The ceremony must take place during the day that is between 8:00am and 6:00pm.

· The doors of the church must be open for everybody to witness or see the proceedings of the ceremony. (It should not take place in hiding).

· The marriage should be recorded in the register kept by the church where the marriage is celebrated.

· A marriage Certificate must be issued and signed by the bride and groom, two witnesses and the presiding minister, priest, pastor of the church.

N.B;

It should be noted that; If any if these formalities are not complied with, court can declare the marriage void if petitioned to do so.  

The licenses referred to above are obtained from the ministry o justice.
Civil marriage

A civil marriage is one that is conducted by the Registrar General (commonly referred to as the Registrar of Companies), or the Chief Administrative Officer at the district level.

Essential requirements for a civil marriage

· The man and woman intending to marry must not be party to a subsisting marriage, that is, they must be single.

· Both parties must voluntarily consent to the marriage if they are 21 years of age and above. If they are (or one of them) is between the age of 18 years and 21 years, the consent of the parents is required.

· Both parties must not be blood related.

· The union is one man and one woman for life. (just like the church marriage)

Note that, If any of the above requirements is not observed, then according to the law the marriage never took place, that is, it is void.

Formalities of a civil marriage

· Notice of at least 21 days must be given at the Registrar’s office notice board or at the Chief Administrative Officer’s (CAO) office notice board. The notice board should be situated in a place where all people can access and see.

· The ceremony must be conducted during the day that is between 8:00am and 6:00pm on any day of the week

· The marriage must be recorded in the marriage register kept in the Registrar’s or CAO’s office. 

· The parties to the marriage and their witnesses (two of them) and the Registrar /CAO must sign the marriage certificate. 

N.B: If any of these formalities are not complied with, court may declare that marriage void if petitioned to do so.

Rights and responsibilities of the parties to a church and a civil marriage

· The parties to a marriage have a duty to share responsibilities with one another  during the marriage.

· Properties acquired before the marriage belong to the individual unless otherwise stated;

· Children born within the marriage are presumed children of the marriage and the husband is presumed to be the father unless otherwise proved or stated.

· Both parents have a duty to nurture and maintain their children (including those adopted) until they are of majority age.

ISLAMIC OR MOHAMMEDAN MARRIAGE

An Islamic marriage is a marriage celebrated according to the Islamic faith. This kind of marriage is potentially polygamous (the man can marry more than one wife).

Essential requirements for an Islamic marriage

· The parties must not be close blood relatives. 

· A man can marry up to four wives, but not more than four at any given time provided he can treat them equally in all material needs and matrimonial obligations.

· Parties must be of majority age and must freely consent to the marriage.

· The man must give the woman “Mahari” which is the money or property of a given value as consideration for marrying him.

· The man or woman cannot marry during the three months waiting period after divorce or death of a husband.

Formalities for an Islamic marriage 

· The marriage contract is entered into by following the consent of the man’s and the woman’s family representatives.

· The ceremony is performed by an imam. 

· The ceremony is performed in a place chosen by the parties, either at home or in a mosque.

· The man and the woman’s trustee (Wali), who must be a male, and at least two witnesses must be present at the marriage ceremony.

Implications of an Islamic marriage

· “Mahari” which is the gift given to the wife belongs to her and she has the right to go with it upon dissolution of the marriage

· Maintenance and nurturing of children is the responsibility of the parties according to the Islamic faith.

· The man must give equal love and attention to all his wives, if he has more than one.

· The man must fulfill the formalities of the Islamic faith in contracting a marriage to each of his wives.

CUSTOMARY MARRIAGE

A customary marriage is a marriage celebrated according to the customs of the community/ tribe to which the wife belongs. This kind of marriage is polygamous in nature (This means a man can marry more than one woman). They permit a man to take on another wife or more when the marriage to the first wife or wives is still subsisting.

Essential requirements for a customary marriage

· Marrying a close blood relative is prohibited amongst most tribe/communities in Uganda.

· The man should be either single or already married customarily, whereas the woman must be single.

· The man must fulfill the customary requirement for each individual woman he marries.

· The payment of bride wealth or bride price by the man is important in establishing the legality of the marriage in most customary practices. What is given in exchange for the woman depends on the customs of the tribe or community of the woman. 

Formalities for a customary marriage 

· Formalities to this type of marriage depends on the tribe/community that the parties belong to, especially that of the woman.

· Most customs require that traditional ceremony is performed to formalize the marriage. This takes place before consummation of the marriage. 

· The marriage may be registered at the sub-county headquarters within a period of six months after the final ceremony and a certificate issued. However, non-registration does not invalidate the marriage provided all the customary requirements were fulfilled.

Implications of a customary marriage

· Property acquired during the marriage is presumed to belong to the family.

· Parties have a duty to maintain each other while the marriage subsists.

· All children born during the marriage are presumed to belong to that marriage.

· Both parents have a duty to nurture and maintain their children including those adopted.

(ii)   SEPARATION

What is Separation?

Separation is a situation where a husband and wife stay away from each other for a given period.

 The parties agree on custody and maintenance of children and the maintenance of either party. At the end of the agreed period, the parties may either get back together or decide to divorce. 

Types of separation

· Separation by Agreement

This is when a husband and wife agree to stay away from each other for a given period. The period of separation should not exceed 2 years.

· Judicial Separation (Separation by court)

This is when a husband or wife applies to court by petition for an order of separation on certain grounds.

Grounds for judicial separation

The petitioner has to prove any of the following ground:

a) Adultery (Having sexual relations with someone who is not your spouse) 

b) Cruelty (includes violence or torture); or

c) Desertion (where a husband or wife abandons the other without good cause for a period of two years or more)

The court after being satisfied that the allegations are true may grant an order of separation or dismiss the application if the evidence is not sufficient.

Implications of separation

Separation does not end a marriage.  So during separation the parties are still considered to be husband and wife and cannot remarry.  

The purpose of separation is to give an opportunity for the parties to reflect to see whether they can settle their problems and consider getting back together.  

Termination of separation (End of separation period)

Separation may be terminated by: -

1. One of the parties may apply to court to have it reversed upon proving that the desertion was justified.

2. The parties voluntarily agreeing to get back together.

3. The period agreed upon by the parties could have lapsed or come to an end.

(iii)   DIVORCE

What is divorce?

This is the dissolution or termination of a marriage. It only applies to legally recognized forms of marriage. The procedure of divorce depends on the form of marriage that the parties contracted.

Divorce under the Church and Civil Marriage

This is obtained through Court by a husband or wife filing a petition asking Court to dissolve the marriage. 

Grounds for divorce

A wife/ husband can petition the court on the following grounds:

a) Adultery by one of the parties,

b) Cruelty towards one of the parties, 

c) Desertion of one of the parties for a period of 2 years and more without reasonable excuse,

d) Incest by one of the parties to the marriage,

e) One of the parties has engaged in bestiality or in unnatural sex (i.e sodomy)

f) That her husband has changed from Christianity to some other religion.

It should be noted that the spouse who goes to court must not:

· Have assisted or facilitated the other to commit the adultery, cruelty, desertion that is, being complained of;

· Have agreed with the other spouse to commit the offence in question.

· Have condoned the other the offence complained about. 

DIVORCE UNDER CUSTOMARY MARRIAGE

A customary marriage is terminated according to the customs of the tribe/community. It can also be terminated by a court of law using similar procedures as those applicable to church or civil marriages in as far as it is possible. In some communities/tribe, bride price is returned by the wife’s family to the husband’s family upon dissolution of the marriage.

DIVORCE UNDER ISLAMIC OR MOHAMMEDAN MARRIAGES

There are three types of divorce.

Talaq - This is where a husband obtains divorce. He pronounces his intention to                                                                                         divorce three times at intervals of one month and allows for a waiting period of three months(iddat) to ascertain whether the wife is not pregnant. If within the period of iddat sexual intercourse resumes, the talaq is cancelled. 

There should be a witness at the end of the iddat period to ascertain whether or not the wife is pregnant and to witness the divorce.

Khula – This is where a wife obtains divorce and she can remit her marriage dower to her husband.  If a man refuses to divorce his wife, she can go to a Khadi court for divorce. 

Mubaraa’h - 
A wife and husband may obtain a divorce if they mutually agree to  terminate the marriage. 

Grounds of talaq (divorce by a husband)

1. Adultery

2. Insubordination and disobedience

3. Unreasonable denial of sexual intercourse by the wife

Rights and obligations of the spouses during iddat

Iddat is transitional period between separation and termination of a marriage.

· These include a temporary legal bar to marry (on the wife’s part), mutual entitlement to inheritance, maintenance and the matrimonial home. 

Grounds of Khula (divorce by a wife)

1. Sexual dissatisfaction on the wife’s part,

2. Failure of the husband to maintain his wife,

3. Cruelty towards the wife,

4. Desertion by the husband for at least three months.

Implications of divorce

· The constitution provides that the parties are entitled to equal rights when marriage is being dissolved. 

· The issue of the custody of the children is looked into when a marriage is being dissolved. The welfare of the children is the most important factor to be taken into account. 

· The issue of distribution of the property is also an important issue which is  looked into when a marriage is to be dissolved, especially regarding property which was acquired jointly by the parties. 

· Divorce is permanent and it is when the parties have no intention of reconciling. 

SECTION IV: RIGHTS OF A CHILD  

(i)Who is a child?

A child is a person who is below the age of 18 years under the constitution of Uganda and the children act .

(ii) What are children’s rights?

Children like all human being have rights too. These rights are inherent and not given by the state. These rights are set out in legal instruments to ensure that children are protected from harmful and hazardous practices to ensure their safety.

At the national level, these rights are enshrined in; The 1995 constitution of Uganda, the children’s act, the penal code act, employment act – no child shall be employed or engage in any activity that may be harmful to his/her health.

At international level the special instruments on children’s rights are the

· UN convention on the rights of the child 1989,

· The African charter on the rights and welfare of the child. 

Why should children have special rights?

· Children are considered to have special needs and issues that affect them and therefore need to be protected from these issues. 

· In addition, traditionally children’s rights have been marginalized for along period of time in all spheres and circles.

· In our societies, children are considered as the most vulnerable group of people hence the need to protect them. 
· Children possess hidden talents, which need to be developed

(iii) Categories of children’s rights 

Children’s rights are divided into 4 broad categories. These are;

1. Survival rights – are basic needs that children must have to ensure good health for normal and adequate growth. They include food, shelter, clothing, health, medical care.

2. Development rights – these provide the opportunity and means of a child to have access to education , skills, training, recreation and rest, information, parents, care, and social security and optimum opportunity to develop as a responsible citizen.

3. Protection rights – these are the legal and social provisions made by each nation to protect children from exploitation, drug abuse, sexual abuse, cruelty, separation from family, discrimination, protection from all forms of disaster.

4. Participation rights – are the opportunities and means given to children to express an opinion, in matters affecting their lives such as freedom of worship, access to information, freedom to give evidence where applicable.

Types of rights of children 

• Right to have a family

• Right to have a good name

• Right to be heard

• Right to education

• Right to quality health care

• Right to good nutritious food

• Right not to be manipulated and forced to have sex

• Right to play

• Right not to be forced to do hard work

• Right not to be assaulted

• Right to be guided
Vulnerable children

These include; orphans, child heading homes, street children, house boys/ girls, children living with and those affected by HIV/AIDS among others. 
The above categories of children face a lot of challenges that expose them to HIV such as early marriage, defilement, and others are engaged in harmful employment in the form of child labour. This in turn hinders their growth and development which makes them less productive in the community.  

(i) Children’s responsibilities

Every child has responsibilities and duties towards his/her family society, the state and international community. The children must be made to understand that as much as they have all these rights, they also have responsibilities.

NB:

Children have rights that they must enjoy and responsibilities that they must fulfil as they enjoy their rights.

These include;

· To work for the good of the family

· To respect parents and elders

· To contribute to the best of their abilities at all levels to the promotion of unity in the community.

· Live in harmony with the rest of the community

· Help in cleaning the environment

· To go to school where education is provided

· Obey school rules and regulations

· Be obedient and disciplined

Summary of children’s rights and responsibilities

	
	Rights 
	Responsibilities 



	1. 
	Equability before the law regardless of sex, religion, nationality, colour
	Respect for elders

	2. 
	Feeding, accommodation, 
	Eat food provided

Go to school 

Obey rules and regulations

	3. 
	medical care, 
	Take medication administered



	4. 
	education
	Attend school

Obey rules and regulations

	5. 
	Right to healthy environment
	protect the environment and keep it clean 



	6. 
	Recreation/entertainment, rest
	Do assignments



	7. 
	Love, care, understanding
	Help in the community

Apply society values


Where can a child report in case his/her rights are being violated? 

· Area LC I chairperson,

· Headmaster / teacher on duty, matron, if it is at school,

· Area Police station/post,

· Community elder/ neighbour,

· Cultural/ religious leader,

· Community activist, 

· Relative, 

· Court .

(ii) Parental responsibilities towards children 

Maintenance of children 

Maintenance of a child is the duty to look after a child by providing all the child’s basic needs such as mentioned above. 

What is maintenance?

This mean providing basic necessities of life such as food, clothing, housing, education, and health requirements such as medical care, as well as the general wellbeing of the child in providing guidance and protection.

Maintenance of children

It is the duty of both parents to provide for their children whether they are separated/ divorced/ single. Every parent shall provide for the welfare of their children. (Father, Mother, guardian) A parent who fails to support their children breaks the law.

Implementation of the rights of the child 

The family, including extended family, is recognized as the unit best suited for providing the right environment for children to survive, grow and develop.  This is the unit where a child lives with her/his parents who are best suited to give the child the basic needs of life such as food, shelter, clothing, medical care, basic education and guidance.

Thus parents have a legal and moral obligation to respect the rights of the child.  If, for different reasons, the family unit is not able to meet this obligation, the legal system is in place to intervene and take action in favour of the care and protection of the child.

It is against this background that children are given the right to legal care and protection.  Disseminating information on child care and protection is important in enhancing legal intervention.

Pre-written record of:

Situations/difficult circumstances children find themselves in which they require legal intervention. (Each situation recorded on a separate sheet).

Legal provisions for protection of children in difficult situations (each provision recorded on a separate sheet).

The role of Local Councils:

In the community we have, the Local Councils who have jurisdiction to take care of children’s affairs.  Local Committee Courts are already in place to handle cases of civil nature regarding children.

The referral system

Person(s) with information/evidence of violation of the rights of a child may report the matter to;

· The family and children court,

· The family protection unit of the police,

· The Local council courts

· Advocate/ lawyer

Where the matters can’t be successfully handled by the Local Committee Courts, such matters will be referred to the Probation and Social Welfare Officer or to the police, who will act in the best interest of the child and where necessary, higher referrals will be made.

SECTION V: PROPERTY AND LAND RIGHTS 

(i) What are property rights?

Property is something that is owned or possessed.  There are two main categories of property: 

· Real property or immovable property is relatively permanent and generally cannot be moved from one place to another. Examples of real/immovable property are land, housing, and things that are part of the land like trees, forests, and waterways like rivers and lakes. 

· Personal or movable property is more temporary and can be moved from one place to another. Examples of personal/movable property are furniture, bicycles, tools, livestock, clothing, bowls, and jewelry. Financial accounts like savings, bank accounts, and pensions are also personal property.

Property rights are claims people have on property and what they can do with a piece of property. It is useful to think of property rights as a bundle of rights about using the property, earning income from the property, transferring the property to others, and deciding who may use the property. For any given piece of property, it may be that one person, and only that person, has all of these rights. Or it may be, as is common in Uganda, that multiple people have different and overlapping rights over the same piece of property. 

(ii) LAND TENURE

In Uganda there are four types of land tenure systems recognized under the land act section 4 and article 237 of the constitution of the republic of Uganda which provides that; 

“All land in Uganda shall vest in the citizens of Uganda and shall be owned in accordance with the following land tenure systems”;

1) Customary tenure,

2) Freehold tenure,

3) Mailo tenure and,

4) Leasehold tenure.

· Customary Tenure

This type of tenure is applicable to a specific area of land or class of persons acquiring land through specific rules or local customary regulations. It provides for communal ownership and use of land. It is a traditional method of owning land. Most communities in Uganda have a system of owning, occupying, and dealing with or using land under their own recognized regulations. 

· Freehold Tenure

This involves holding of registered land in perpetuity and enables the holder to exercise full powers of ownership of land such as selling, leasing, mortgaging, or subdividing the land to create other interests. 

· Mailo Tenure

This form of land ownership involves holding of registered land in perpetuity. It also recognizes the rights of bonafide and lawful occupants on the land and permits the separation of ownership of land from the ownership of developments on the land made a lawful or bonafide occupant. 

· Leasehold Tenure
This is created either by contract or by operation of the law, where by one person, named the landlord or lesser, grants the other person named the tenant or lessee, exclusive possession of land usually but not necessarily limited to a defined period of time.

The lesser and the lessee agree on certain terms and conditions subject to the law, the common one being the payment of rent or premium by the lessee.

(iii) Lawful and bonafide occupant 

A lawful occupant is a person who entered land with the consent of the registered owner and this includes a purchaser. 

A bonafide occupant is a person who before the coming into force of the constitution;-   

· Had occupied and utilized or developed any land unchallenged by the registered owner or agent of the registered owner for twelve years or more. This includes a person who entered on the land with or without the consent of the registered owner; or

· Had been settled on the land by the government or its agent (which may include a local authority). In this case government must compensate the registered owner whose land has been occupied by persons resettled by the government.  

· Persons granted licenses to occupy the land by its owner do not fit in the category of a bonafide occupant.

N.B: Tenant by occupancy - A tenant by occupancy is a lawful or bonafide occupant. 

What are the Rights and Duties of a bonafide occupant?

A bonafide occupant also known as a tenant by occupancy and shall enjoy security of occupancy on the land and cannot be evicted by the land owner except as provided under the law. The security of tenure shall not be prejudiced by non possession of a certificate of occupancy. Security of occupancy means the right to have access to and live on the land.

The tenant by occupancy shall pay to the registered owner an annual nominal ground rent which is determined by the Land Board with the approval of the Minister of Lands.  Nominal ground rent shall mean reasonable ground rent, taking into account the circumstances of each case.  

Where the bonafide occupant/tenant by occupancy fails to pay the ground rent for a period exceeding two years, the registered owner may give notice to the occupant to show cause why the tenancy should not be terminated. If the ground rent is still not paid within one year from the date of service of the notice, the registered owner may apply to Court for an order terminating the tenancy for non payment of rent.

A tenant by occupancy can obtain a loan from the land fund for purposes for purposes of acquiring a register able interest. 

A tenant by occupancy also has rights to enter into transactions related to the tenancy and can sell or transfer the right to another person upon obtaining a written consent from the land owner.

(iv) Certificate of occupancy.

A tenant by occupancy may apply to the registered owner of the land to be issued with a certificate of occupancy in the prescribed form in respect of land which she or he occupies. A certificate of occupancy can only be issued after the land committee has determined, verified, and adjudicated on the boundaries of the land and heard the parties on the matter. The land committee will then make a report accompanied by recommendations to the land board which will issue the certificate of occupancy according to the recommendations. 

NOTE: A tenancy by occupancy may be inherited.

A tenant by occupancy who wishes to assign the tenancy shall give the first option of taking the assignment of the tenancy to the owner of land. Similarly the land owner who wishes to sell the reversionary interest in the land shall give the first option of buying that interest to the tenant by occupancy. 

Abandonment and termination of occupancy:

Where a tenant by occupancy voluntarily abandons his or her occupancy;-

· The right of occupancy shall lapse;

· The occupant may remove any structures, buildings, and other things placed by him or her on the land but not dams or trees;

· The occupant is not entitled to any compensation for loss of the occupancy.

A person is taken to have abandoned his or her occupancy where:-

· He or she gives notice to the registered owner of his or her intension to abandon the occupancy. 

· He or she leaves the whole of the land unattended to by himself or herself, or a member of his or her family or his or her authorized agent for three years or more.

(v) FAMILY LAND OWNERSHIP

By the end of this session the participants should be able to:

Define what constitutes family land.

What is meant by ordinary residence under the law?

Under what conditions can family land be sold, transferred or mortgaged.

What can one do incase consent is withheld.

What constitutes family land? 

Under the law, family land means land;

· Used as the ordinary residence of a family;

· Used as the ordinary residence of the family and from which the family derives sustenance;

· That  the family freely and voluntarily agrees shall be treated as family land;

· That is treated as family land according to the norms, culture, customs, traditions or religion of the family.

What qualifies to be regarded as ‘ordinary residence’ according to the law?

Ordinary residence means the place where a person resides with some degree of continuity apart from accidental or temporary absences; and a person is ordinarily a resident in a place when he or she intends to make that place his or her home of residence.

 ‘Land from which the family derives sustenance’ refers to land which the family farms or land which the family treats as the principle place that provides for the livelihood. It also includes land which the family agrees or voluntarily agrees, shall be treated as the family principle place or source of income or food.

How does the law protect family land?
The law prohibits any person from selling, exchanging, transferring, pledging, mortgaging or leasing of any family land as well as entering a contract for any of these purposes except with prior written consent of the spouse.  Where a person transfers family land without the consent of the spouse, the transfer is null and void and therefore has no effect.

A transaction entered into by a bonafide purchaser in good faith and for value without notice that consent of the spouse was required before the transfer is equally void under the law. The purchaser shall however have the right to claim from any person with whom he or she entered into the transaction, any money or consideration given by him or her in respect of the transaction. 

What happens where the consent is withheld by a spouse?

Consent required for the transfer or sale of family land shall not be unreasonably withheld. Where such consent is withheld or denied, the person aggrieved may appeal to the court and the court shall require the spouse to show cause why the consent is being denied. The court has the discretion to dispense with the consent where it has been unnecessarily withheld.  

How can a spouse protect land other than family land?

A spouse who desires to protect his or her interest in land which does not fall in the category of what is known as family land may lodge a caveat  on the certificate of title  of the registered owner of the land.

(vi) COMMUNAL LAND ASSOCIATIONS

What are communal land associations?

The law also provides for communal land associations. This is ownership of land by a group of people. A communal land association may be formed by any group of persons for any purpose that is connected to communal ownership and management of land, whether under customary law or otherwise.

The District Registrar of Titles established under the Land Act keeps a public register of such associations within the district and also exercises supervision over the administration of the associations.

How is a communal land association formed?
A group of persons wishing to form themselves into an association for the purpose of land ownership may apply to the district registrar of titles to become an association. Upon receipt of the application, the district registrar shall convene a meeting of the group of persons. The purpose of the meeting is to determine whether the group intends to incorporate themselves into an association and to elect a few of the members of them at least a third of them shall be women as officers of the association. The officers are required to prepare a constitution which will govern the association.    

Upon approval of the constitution by the members, the officer shall then apply to the district registrar to be incorporated. Upon issuance of a certificate of incorporation, the officers named in it shall become a body corporate with perpetual succession and capacity to sue and be sued. 

The members of the association shall also elect a body of officers from within the group which shall have the powers to hold land and any other property and exercise those powers for and on behalf of all the members of the association. This body shall be referred to as the managing committee. 

Dissolution of a communal land association:

In order to dissolve a communal land association, a meeting has to be convened and resolution to dissolve the association passed by a majority. The managing committee then makes an application to the district registrar of titles for the dissolution of the association. The application must be signed by the officers. The district registrar may if he or she deems fit, consent to the dissolution in writing. The dissolution must be publicized and the certificate of incorporation cancelled.  

The association will however continue to be liable for any debts or obligations which were incurred before the dissolution. 

What happens to individual or family owned land that was held by the association?

The association shall verify such land and the individual or family has an option under the law to apply for a certificate of customary ownership or for a freehold title in respect of their portion of land.

The individual or the family may also apply to the association to transfer to them the portion of land they own. Upon approval of the application, the applicant may cause his or her portion of land to be demarcated and transferred to the applicant. This transfer will then be recorded and registered.    

(vii) Land under the Registration of Titles Act cap 230

 The Registration of Titles Act only recognizes title by registration, that is, a person must register their interest in land for it to have any legal effect and not by mere execution of documents. What is registered is the instrument creating that interest. An instrument includes all prior estates, interests, rights, claims and demands upon or in respect of the land such as a lease agreement, mortgage deed or sale agreement.

Once a person is registered as a proprietor of an estate or interest in land, the government guarantees that his or her title cannot be divested or attacked by rival claims to the land except as prescribed under the Act. A registered proprietor’s titles may however be challenged in certain instances some of which include fraud, encumbrances notified on the folium, land included by wrong description and public rights of way or easements, among others. A registered proprietor has the right to mortgage his or her land under the law.

(viii) The Land Act

The Land Act, Cap 227 is the principal Act governing the citizen’s rights to land in the country.  It sets out the way and means by which citizens may register their customary rights of land ownership through certificates of customary ownership or convert them to freehold.  

Consent 

· A person giving consent to the transfer must give it in writing.

· If a person honestly buys the land without realizing that the necessary consent was not given, the sale is not recognized under this law.  However, the buyer will be allowed to get back the money he or she paid for the land.

· The consent must not be denied without a good reason or reasons.

Effects of lack of consent 

a husband or wife or adult children who do not own the land can 
put a caveat (written warning) in the owner’s certificate of title or 
certificate of customary ownership showing that their consent is n
needed before any dealing in that land.

For purposes of giving consent before dealing with the land, the following words have their meanings; 

· ‘notice’ means real or assumed notice;

· ‘Purchaser’ means a person given or renting the land, a sub-lessee, 
assignee, mortgagee, charge or any person who gets any claim or right in the land.

SECTION VII: DOMESTIC VIOLENCE 

Introduction 

This booklet is aimed at assisting both legal and non legal persons to know about the law on domestic violence. The booklet looks domestic violence, its forms, effects and ways to deal with domestic violence. 

What is domestic violence?

These are acts or omissions that harm, injure or endanger the health, safety, life, limb or well being including;

· Physical abuse; abuse which harms or injures another persons body.

· Sexual abuse; behaviour of a sexual nature that abuses, humiliates, degrades or otherwise violates the dignity of another person.

· Emotional abuse; a pattern of degrading or humiliating behaviour such as repeated insults, threats, intimidation, extreme possessiveness, etc

· Economic abuse; the deprivation of economic or financial resources to which a person is otherwise entitled.

A domestic relationship

A domestic relationship means a family relationship, a relationship similar to a family or a relationship in a domestic setting exist or existed between a victim and a perpetrator.

Forms of domestic violence

People deal with different forms of violence in everyday life. They range from; verbal abuses, physical assault and battery, sexual harassment, murder, stalking, insulting etc. The various forms of violence as classified are;

· Physical – this may take the forms of beating, kicking, slapping, burning, FGM, boxing, confining someone, child labour, locking one out of the house etc

· Sexual – extra marital affairs, FGM, bestiality, defilement, rape, incest, homosexuality etc

· Psychological – going home late, extra marital affairs, quarrelling, nagging, denial of basic necessities, dishonesty, lack of respect, denying one medical care, etc

· Economic – refusing one to engage in income generating activities, refusing to provide for ones welfare, etc


Victims of domestic violence

· Any man, woman or child who shares the same residence,

· Women and men who are in or used to be in an intimate relationship,

· Relatives,

· Domestic workers.

Causes of domestic violence

Domestic violence is a discrimination and mistreatment rooted in the historical rating of women. The major cause of domestic violence is the power imbalance between women and men where men have been placed at the top and women at the bottom thus creating inequality.

However, we cannot ignore the fact that there are other factors that have facilitated domestic violence and these include;

· Alcohol consumption and drug abuse,

· Poverty in the family,

· Frustration due to lack of stress management,

· Diversity in religious beliefs,

· Infidelity of partners,

· Broken families,

· Poor communication in the family,

· Disobedience of children,

Effects of domestic violence

Domestic violence has several consequences both on the victim and the entire family as a whole. Among other effects, the following have been identified as the major ones;

· Can result into death of the of victim,

· Transmission of STIs and HIV/AIDS,

· Separation and divorce of couples which distorts families leading to single parenthood,

· Disability due to maims inflicted on victim, 

· Poverty in the family,

· Extra marital affairs of one of the partners,

· High rate of school drop outs,

· Increase in the number of street children as children run away from home. 

· Increased crime

· Reduced productivity

· Limited development

· Forces children to leave school early 

· Can lead to disability, ill health, even death

· Destabilizes families

Remedies to a victim of domestic violence

As already pointed out, the remedies to an abused partner or child are available through the following ways;

· Report to the police

The police upon reporting this crime arrest the culprit basing on the evidence of the doctors medical report as evidence that a crime has been committed. The arrested person will be charged and taken to the courts of law and tried. If he/she is convicted then he serves his punishment. 

· Court

For the case to be taken to court the victim who is the complainant should be ready to testify before the court. Witnesses if any should be summoned to support the case. The victim may also decide to file a civil suit for damages.

· Local council courts

LCs are established as courts under the local council courts act 13 of 2006. They can hear civil matters involving debts, contracts, battery and damage to property (value not exceeding 2 million). Local council courts handle civil cases by taking a case issuing a caution, apology, community service, a fine, referral of criminal cases to police, etc,

· Family and friends intervention 

A spouse can also go to a family member, friend or a good neighbour who may assist by talking to the violent partner and reconcile them. Neighbours are very important as most of the violence takes place at night and the nearest person who can assist is a neighbour.

· Religious leaders 

This includes Christians, Muslims and others. Religious leaders are usually willing to assist any member of their religious denomination or even non members who have got problems in the community. 

They may provide counseling and sometimes shelter for a limited time as matters get sorted out.

· Human rights organizations

These are many in Uganda and they include; UGANET, foundation for human rights initiative, legal aid project of the Uganda law society, African network for the protection and prevention of child abuse and neglect and others. These organizations do a lot of work to ensure the protection and enforcement of human rights. 

· Advocates

The victims who can afford to pay for services of a private lawyer can institute court proceedings.

Recommendations to wipe out domestic violence

· Change in attitudes towards domestic violence

· People to engage in income generating activities to avoid poverty 

· People should seek counseling when they have issues in their lives

· Approach religious leaders in matters of religion for advice

· Faithfulness in relationships among couples

· Practice of honesty 

· Advocate for removal of harmful cultural practices that promote domestic violence in the community

· Families to have open communication in dispute resolution

· Avoid abuse of alcohol and drugs 

· Educate children on their rights and responsibilities

SECTION III: LAW OF SUCCESSION 

(iii) Succession  

The laws governing inheritance matters spell out the roles of the different players in as far as succession is concerned and provide for the different forms of successions as well as the manner of distribution of the property of the estate of the deceased person, these include; the manner of inheritance, the mode of distributing properties of deceased persons, how other related matters should be dealt with, which persons should benefit from the estate.

In Uganda the law of inheritance provides for two types of inheritance that is; 

a) Testate succession and  
(b) Intestate succession

(iv) Testate succession  

Testate succession occurs where a person dies leaving a testament or WILL. The Will is made by a person called a testator. The WILL spells out the wishes of the testator and how he/ she wishes his/ her estate to be distributed. The WILL is read after the death of the testator. After the WILL  is read the wishes therein are implemented by the executor of the WILL.

A WILL 

A WILL is a document made during a person’s lifetime in which he/she directs or states how his/her property and other affairs should be dealt with after his/her death.

It is the last wish of the deceased stating what he/she wishes to be done with his/ her estate after his/her death. It must be in writing.

Types of WILLS 

· Written/ express or ordinary WILLS - These are wills made in ordinary situations by any person above the age of 21 years. WILLS are valid if made in writing by a person during his/ her life time.

· Privileged WILLS - These are WILLS made by people who are engaged in uncertain/ unpredictable situations such as those made by soldiers at war. In such cases the testator must be not less than   18 years of age. They may be in writing or by word of mouth. 

· Codicil - This is a supplementary (additional) WILL to the main Will. It is attached to the main WILL and it will be read at the same time with the main WILL.

Capacity to make a WILL 

Anybody can make a WILL whether it’s a man or woman, married, single or widowed. However, for one to make a WILL, they must have legal capacity to do so. They include the following;

· Any person who has attained the age of 21 years, 

· She/he must be in their right state of mind. (not insane, not drunk),

· An Insane person, during the interval when she/ he is in the sound state of mind,

· It must be made at the free WILL of the testator without duress or undue influence,

· They should make the WILL in the language they understand.

Contents of a WILL  

For a WILL to be considered valid it must fulfill certain requirements that have been stipulated under the law and these include the following;

· The particulars of the testator i.e names, addresses, marital status, tribe, village,  

· The date when the WILL was made i.e day, month, year,

· Names and address of the executors,

· Appointment of the heir/ heiress,

· Names and addresses of the guardians appointed to look after the young children,

· Names and relationships of the beneficiaries and persons given gifts in the WILL,

· Creditors and whatever is owed should be mentioned,

· A list of the properties constituting the estate of the deceased person and their location, 

· It must be signed or thumb printed by the testator, 

· It must be attested (witnessed) by at least two people in the presence of each other. However, the witnesses must not know the contents of the WILL and must not be beneficiaries to the WILL. 

NOTE: It should be noted that lack of the above requirements renders the WILL invalid and the law will regard the testator as having died intestate (without a WILL) 

A testator must have only one will. If there is more than one WILL, the one most recently made will be recognized. However, the testator may make a supplementary (additional) WILL to the main Will called a codicil which is attached to the main Will and they will be read at the same time.

Custody of a WILL

Copies of the WILL must be kept with someone whom the testator trusts. The WILL may be kept with; 

· A bank,

· A lawyer,

· A friend/ relative,

· A religious leader,

· NGO,

Beneficiaries to a WILL

It is a requirement by law that in the distribution of property, the testator must provide for certain essential people in her/ his will and these are; 

· The wife/ wives or husband recognized under the law.

· The minor children who are below 21 years of age.  It does not matter whether they are legitimate (born during wedlock) or illegitimate ( born outside wedlock)

· Dependant relatives – these are relatives who were totally or substantially dependant on the testator for survival but not those who occasionally received assistance from him/her.

· Any other person of his/ her choice and these include natural persons, institutions like churches, and legal entities like companies etc. 

· Trustees for the benefit of others ie minor children. Such an arrangement is suitable and properly directed to his/ her young children or persons with disabilities. 

NB;

There are circumstances under which a beneficiary may not be mentioned in a WILL and these are; such as when one has already been allocated a gift or some kind of benefit from the testator.

Execution of a WILL  

The execution of a WILL is carried out by the executor in the following manner;

· Debtors pay to the executor what is owed to the deceased,

· Creditors are paid from the estate in the following order of priority;

· Medical fees and funeral expenses,

· Court fees,

· Money due to employees and those who rendered services to the deceased within,

· All other debts are paid in the order of their preference.

What invalidates a WILL?
A WILL may be invalidated by the following circumstances

· Remarriage of the testator

(v) Intestate succession 

This refers to the inheritance of an estate of a person who has died without making a WILL. It also occurs when; a WILL is declared invalid by court of law or when the will has been revoked by a subsequent or latter marriage.

Effects of intestate succession

· The property in the estate is not distributed according to the wishes of the deceased.

· The estate is kept in trust by the personal representative of the deceased appointed by a court of law. 

· Only beneficiaries recognized by law can inherit from part of the estate. In order to manage the estate, one has to apply for letters of administration. 
Letters of administration

Letters of administration are documents granted by the court authorizing a person to administer the estate of a person who has died without leaving a WILL. 

Application for letters of administration 

An application for letters of administration is made to the court. An application for letters of administration can be made by any of the following categories of people; 

· The wife/ wives or husband of the deceased, 

· Children of the deceased who are of age, 

· A close relative of the deceased,

· The Administrator General.

Requirements for obtaining letters of administration 

When making and application for letters of administration, one needs the following documents;

· A death certificate indicating the death of the testator to be taken to the Administrator Generals office,

· An introduction letter from the local council of your area introducing you and informing him of the death of such a person, 

· An application letter to the Administrator General for a certificate of no objection. 

NB: A certificate of no objection is clearance which enables you to apply to court for letters of administration to the court.

The administrator general may summon a family meeting to establish certain facts or in case there is a dispute arising from the estate. 

· The application for letters of administration is then filed in court in the form of a petition by the applicant requesting to administer the estate, after obtaining a certificate of no objection.

· The applicant also signs a document in which she/ he undertakes to administer the deceased estate in a just and equitable manner according to the law.

· The application is advertised in the local newspaper for a period of 14 days.

· If any objections are raised by any member of the public, they are heard and decided by the court. Thereafter letters of administration are issued upon the court confirming that the applicant is the right person entitled to administer the estate.

· The administrator then proceeds to administer the estate and becomes the personal or legal representative of the deceased. 

· After a period of 6 months, the administrator must inform the court as to how the estate is being managed by way of furnishing an inventory to show accountability of the estate.

Letters of probate 

Letters of probate are documents granted by the court authorizing a person to administer the estate of a person who has died and left a WILL. Therefore, the person applying for the letters must annex a copy of the WILL of the deceased. The application is made for a letter of no objection from the office of the administrator general after issuing the application for the grant of letters of probate is then made to the court which then grants it if all the necessary requirements are met.  
Administrator General 

The Administrator General is a public officer responsible for the administration of estates of persons who are deceased without wills. The administrator general is represented in every district by the Chief administrative officer (CAO). The CAO also recommends to the administrator general persons to be issued with certificates of no objection, holds family meetings and advises families of deceased persons where necessary.

The role of the Administrator General

The Administrator General is by law mandated to administer estates of persons who have died without making wills. Among other things;

· He/ she receives reports of death,

· He/ she resolves disputes among the beneficiaries or family members of a deceased person, 

· He/ she issues certificates of no objection,

· He/ she is a public trustee. He ensures that the rights of the beneficiaries especially of the minor children to inherit property are not violated where there is no will.

· The administrator general may also be granted letters of administration by the court.

Granting letters of administration to the Administrator general 

Although letters of administration may be granted to a beneficiary of the estate, there are circumstances when the Administrator General may be granted letters of administration and these are;

· Where a deceased person has appointed the administrator general in a WILL as sole executor.

· Where the person appointed in the WILL renounces executor ship.

· Where the person appointed as an executor dies before the one who appointed; such as a person in a WILL.

· Where a person dies without making a WILL and there is a dispute.

· Where a deceased person has not appointed an executor in his WILL.

· Where no application has been lodged for probate or letters of administration within a period of 2 months of the death of the deceased.

· Where the administrator general sees that the executor or administrator is mismanaging the estate. 

NB: The Administrator General, however, has to apply to court first for revocation of the probate or letters of administration in this circumstance.

If the deceased does not leave a will, you may apply for Letters of Administration. 



Beneficiaries under intestate succession

Under intestate succession, there are certain categories of people that are entitled by law to benefit from the estate of the deceased person and these are;

· Wife/ wives/ Husband –  For this category, there must be a legally recognized form of marriage at the time of death of the testator. The wife/ wives/ husband must have been living together as members of the same household at least 6 months prior to the death of the testator. (In Uganda there are 4 types of recognized form of marriage and these are customary, church, civil and Mohammedan) one must have undergone one of these forms of marriage and it must be subsisting.

· Children belonging to the deceased – these include children born during wedlock, outside wedlock and adopted children.

· Dependant relatives – these are relatives who were solely or substantially dependant on the deceased during his life time.

· Customary heir – these include relatives or children of the deceased person recognized by the local customs and culture of the community of the deceased as being the deceased’s customary heir. 

· Legal heir – this is the living relative nearest to the deceased who usually takes over when there is no customary heir.

Mode of distribution 

In intestate succession, the mode of distribution varies according to the categories of beneficiaries to the estate of the deceased person. The law provides that the property of the person who has died intestate except his/ her principle residential house shall be divided among the following categories of the people in the following way;

1. Where the deceased (is survived by a customary heir/ wife/wives/husband, children and a dependant relative;

· The customary heir shall receive 1%,

· The wife/wives/husband shall receive 15%,

· The dependant relatives shall receive 9%,

· The children shall receive 75% of the whole of the property of the deceased (intestate), 

· Total 100%.

2. Where the deceased (is survived by a customary heir/ wife/wives/husband  and a dependant relative but no children;

· The customary heir shall receive 1%,

· The wife/wives/husband shall receive 50%,

· The dependant relatives shall receive 49% of the whole of the property of the deceased (intestate),

· Total 100%.

3. Where the decease leaves no person surviving him or her other than a customary heir, the estate shall be divided equally between those relatives who are most closely related to the deceased. Where the deceased is survived by either a wife or dependant relatives and a customary heir;

· The wife or dependant relative s shall receive 99%,

· The customary heir shall receive 1% of the whole of the property of the deceased,

· Total 100%.

Where no person takes any proportion of the property as a wife / husband, dependant relative, children or relatives most closely related to the deceased, the whole of the property shall belong to the customary heir. Where there is no customary heir, his share shall belong to the legal heir.

The residential household 

The residential household includes all the household property in it. The residential household should not be distributed just like in testate succession. The widow/widows/widower are entitled to stay in the residential household until she/they/he, die, remarry, or voluntarily leave the home.

The minor children who are; not 18 years of age if male and  21 years if female are entitled to stay in the principal residential household until they attain majority age.

(vi) Offences under succession

Any person who intermeddles with the estate of the deceased person without being dully authorized by law or without the authority of the administrator general commits an offence. 

CONCLUSION

Readers of this hand book will find it a useful reference tool because it contains simplified language which can be used by any ordinary community member.
This booklet is aimed at assisting both legal and non legal persons to have material that they use on a day today basis to provide them with basic knowledge of the law.
Community empowerment through the law ensures that reference materials such as these can be provided to the community members as part of the process of providing sustainability strategies of community intervention to address legal and human rights issues.
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A Close Adult Relative should obtain a death certificate and a letter from the LC stating the deceased’s death.





The Close Adult Relative uses the death certificate and letter to report the death to the Administrator General within 14 days of the death.





The Close Adult Relative takes the Certificate of No Objection to a Court to apply for permission to carry out the will.





The value of the deceased’s property determines which Court the Executor applies to:


Less than 200,000 UGX ( Magistrate II Court


Between 200,000 and 2 million UGX ( Magistrate I Court


Between 2 million and 5 million UGX ( Chief Magistrate Court


5 million UGX or more ( High Court





The Administrator General gives the Close Adult Relative a Certificate of No Objection.





The Administrator General checks that


-the Close Adult Relative is the proper person to have Letters of Administration


- the information given in the report of death is accurate


-there are no other persons with a claim to the deceased’s property





The Close Adult Relative places an advertisement in the newspaper that s/he has applied to Court to be allowed to carry out the will.





Anyone who wishes to complain about the will must file a complaint with the same Court within 14 days of the advertisement being placed.








If a complaint is filed, the Court will decide whether to grant the letters of administration. 





If no complaint is filed, the Court gives the Close Adult Relative permission to carry out the will. This permission is called a Letters of Administration. Now the Close Adult Relative is called the Administrator.





The Administrator may then manage and distribute the property of the deceased.





Within 6 months of receiving the Letters of Administration, the Administrator must file a true list of the deceased’s property with the Court.





Within 1 year of receiving the Letters of Administration, the Administrator must file another list describing how the property was distributed.





Once the will is carried out, the Administrator must file a final report with the Court.
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